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24/ 04/ 2015 This petition was called on for hearing today.
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M. S.J. Aristotle, Adv.
UPON hearing the counsel the Court namde the follow ng
ORDER
W have perused the affidavit filed by the Mnistry
of Home Affairs on 23rd April, 2015 and have heard | earned
counsel
The adnitted position is 67%of all the prisoners in
jails are under trial prisoners. This is an extrenely
hi gh percentage and the nunber of such prisoners is said
to be about 2,78,000 as on 31st Decenber, 2013.
Keeping this in mnd and the vari ous suggestions that
have been made in the affidavit, we are of the view that
the followi ng directions need to be issued:
1. A Prisoners Managenent System (a sort of Managenent
I nformation System) has been in use in Tihar Jail for
quite sonme tinme, as stated in the affidavit. The
M nistry of Home Affairs should carefully study this
application software and get gack to us on the next
date of hearing with any suggestions or nodifications
in this regard, so that the software can be inproved
and t hen depl oyed in ot her jails al | over
country, if necessary.
We woul d I'ike the assistance of the National Lega
Services Authority (NALSA) in this matter of crucia
i mportance concerning prisoners in the country.
direct the Menber Secretary of NALSA to appoint a
seni or j udi ci al of ficer as t he nodal of ficer
assi st us and deal with the issues that have arisen
in this case
For the purpose of inplenmentation of Section 436A of
the Code of Crimnal Procedure, 1973 (for short "the
Code"), the Mnistry of Home Affairs has issued an
Advi sory on 17th January, 2013. One of

requirenents of the Advisory is that an Under Tria
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Revi ew Committee should be set up in every district.
The conposition of the Under Trial Review Comittee
is the District Judge, as Chairperson, the District
Magi strate and the District Superintendent of Police

as nenbers.

The Menber Secretary of NAL SA will,

coordination with the State Legal Services Authority

and the Mnistry of Hone Affairs, urgently ensure

t hat such an Under Tri al Review Conmittee
established in every District, mgthin one nont h.

next meeting of each such Committee should be held on

or about 30th June, 2015.

In the neeting to be held on or about 30 th June, 2015,

the Under Trial Review Committee should consider the

cases of all under trial prisoners who are entitled

to the benefit of Section 436A of the Code.

Mnistry of Home Affairs has indicated that in case

of mul tiple of f ences havi ng di fferent peri ods
i ncarceration, a prisoner should be rel eased after

hal f the period of incarceration is undergone for the

of fence with the greater punishment. |In our opinion

while this nay be the requirenent of Section 436A of

the Code, it will be appropriate if in a case of

multiple offences, a reviewis conducted after half

the sentence of the |lesser offence is conpl eted by

t he under trial prisoner. It is not necessary
compul sory that an under trial prisoner nust remain

in cust ody for at | east hal f t he peri od of
maxi mum sentence only because the trial has not been

completed in tine.

The Bureau of Police Research and Devel opnent had

circulated a Mbdel Prison Manual in 2003, as stated

in the affidavit. About 12 years have gone by and

The
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si nce t hen t here has been a huge change in
ci rcunst ances and availability of t echnol ogy. W
direct the Mnistry of Hone Affairs %o ensure that

t he Bur eau of Pol i ce Resear ch and Devel opnent
undertakes a review of the Mddel Prison Manual within

a period of three nonths. We are told that a review

has al ready commenced. W expect it to be conpleted

wi thin three nonths.

The Menber Secretary of NALSA should issue directions

to the State Legal Services Authorities to urgently

take up cases of prisoners who are unable to furnish

bail and are still in custody for that reason

the figures that have been annexed to the affidavit

filed by the Mnistry, we find that there are a |l arge

number of such prisoners who are continuing

cust ody only because of their poverty. Thi s

From

certainly not t he spirit of t he | aw and poverty

cannot be a ground for incarcerating a person.

per t he figures provi ded by t he M ni stry of
Affairs, in the State of Utar Pradesh, there are as

many as 530 such persons. The State Legal Services

Aut horities shoul d i nstruct t he panel | awyers
urgently nmeet such prisoners, discuss the case with

t hem and nmove appropriate appl i cations bef ore
appropriate court for release of such persons unless

they are required in custody for sone other purposes.

There are a | arge nunber of compoundabl e of fences for

whi ch persons are in custody. No attenpt seens to

have been nade to conpound those offences and instead
7
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t he al | eged of f ender has been i ncar cer at ed. The

State Legal Servi ces Aut horities are directed
t hrough the Menber Secretary of NALSA to urgently

take up the issue with the panel |awers so that



wherever the offences can be conpounded, inmediate

st eps shoul d be t aken and wher ever t he of f ences
cannot be conmpounded, efforts shoul d be made to
expedite t he di sposal of t hose cases or at | east

efforts should be nmade to have the persons in custody

rel eased therefromat the earliest.

A copy of this order be given imediately to the
Menber Secretary, NALSA for conpliance.

Li st t he mat t er on 7th August , 2015 for further
directions and updating the progress made.

For the present, the presence of |eaned counsel for
t he St at es and Uni on Territories is not necessary.

Accordingly, their presence is dispensed wth.

( SANJAY KUMAR- ) (RENU DI WAN)
COURT MASTER COURT MASTER



