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The following Bill was introduced in the Andhra Pradesh
Legislative Assembly on 23 March, 2023.

L. A. Bill No. 21 of 2023

A BILL FURTHER TO AMEND THE MUNICIPAL CORPORATIONS
ACT, 1955 AND THE ANDHRA PRADESH MUNICIPALITIES ACT, 1965.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Seventy fourth Year of the Republic of India as follows, -

1. (1) This Act may be called the Andhra Pradesh Municipal Laws
(Second Amendment) Act, 2023.

(2) Clauses 2(1)and 3 (1) shall be deemed to come into force with
effect from 7" September, 2007.

(3) Remaining Clauses of this Act shall come into force from such date
as the Government may, by notification in the official Gazette, appoint.

2. In the Municipal Corporations Act, 1955, after section 146, the following
shall be inserted, namely,- :

“146-A. The Authority may, with the consent of the owner, acquire

land for public purposes, for providing infrastructure, amenities and
facilities by way of according Transferable Development Rights (TDR)

through issue of Transferable Development Right Certificate (TDRC)in

 lieu of payment towards cost of land in such manner as may be prescribed

under this Act.
J-1/81 ; (1]

Short Title and
Commencement.

Insertion of
new
Sections 146-
A, 146-B and
148-C.

Act Il of 1956.
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(i) Notwithstanding anything to the contrary contained, either in the statute
or the rules made in this behalf, all the certificate of TDRs issued in accordance
with the statutory rules from time to time, shall be deemed to have been issued
in pursuance of the Provisions under this Act. '

(i) Notwithstanding anything contained to the contrary in any provisions of
this statute and on the rules made there under, the documents surrendering/
transferring the interest of the owner(s) in the land, in favour of the local body
shall be deemed to be a surrender/ transfer of such land free of cost in lieu of
the TDR in accordance with the statutory rules applicable from time to time.

* (i)  Theterm TDR shall means a development right to transfer the potential
of a plot, designated for the purposes enumerated hereunder,

(a) a community amenity or
(b) development for public purpose in the master plan or
(c) in road widening or covered in recreational use zone,

(d) any traffic and transport infrastructure development such as bus
stops or Bus stands, metro rail, bus rapid transport system,

(e) sites required by the Government/ULB for weaker sections or
social housing, any other urban infrastructure development such
as water supply, sewerage, education and health.

expreséed in terms of total permissible built up space
calculated on the basis of built up area allowable for that plot,
for utilization by the owner himself or by way of transfer by him to
someone else from the present location to a specified area
in the plan, as additional built space overand above the permissible
limit in lieu of compensation for the surrenderftransfer of the
concemned plot free from all encumbrances to the local authority.

146-B. Notwithstanding anything to the contrary contained in any law
for the time being in force, any provisions of TDR as prescribed by the
~ Government from time to time, shali be undertaken by the Competent Authority
concerned only with express prior permission of the Government or such
authority as may be notified by the Government from time to time.

146-C. On coming into force, of the amendment, no application for
TDR, except in case of grant of Development permission shall be entertained
by the Competent Authority concerned as prescribed, uniess:
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(@)

(b)

(©)

The Master plan requirements are finalised and the
Master Plan is finally notified under the provisions of
the respective Acts.

The application for surrender/transfer of land by the
owner shall not be made unless a request there for is

- made by the Competent Authority concerned as

prescribed in writing to the said owner for the purposes
of the same. _ :

The Rules governing the award of TDRs consistent
with the provisions of the amending Act shall remain
valid with effect from the date of commencement of
Section 146-C.".

3. In the Andhra Pradesh M.unicipa!it.ies Act, 1965, in section 42, after
sub-section (2), the following shall be inserted, namely, -

“(3). The Authority may, with the consent of the owner, acquire
land for public purposes, for providing infrastructure, amenities and
facilities by way of according Transferable Development Rights (TDR)
through issue of Transferable Development Right Certificate (TDRC)
in lieu of payment towards cost of land in such manner.as may be

" prescribed under this Act.

(i)

(il

(i) |

‘Notwithstanding anything to the cpntrafy contained,

either_ in the statute or the rules made in this behalf, all
the certificate of TDRs issued in accordance with the
statutory rules from time to time, shall be deemed to

have been issued in pursuance of the Provisions under
this Act.

Notwithstanding anything contained to the contrary in
any provisions of this statute and on the rules made
there under, the documents surrendering/transferring
the interest of the owner(s) in the land, in favour of the
local body shall be deemed to be a surrender/ transfer
of such land free of cost in lieu of the TDR in accordance
with the sta{utory rules applicable from time to time.

The term TDR shall means a development right to
transfer the potential of a plot, designated for the
purposes enumerated hereunder, -

Amendment
of Section 42.
Act No.6 of
1965.
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(@) a community amenity or
(b)  developmentfor public purpose in the master plan or
(c) in road widening or covered in recreational use zone,

(d) anytraffic and transport infrastructure development such
: as bus stops or Bus stands,‘metro rail, bus rapid transport
system, ' <
(e) sites required by the Government/ULB for weaker
sections or social housing, any other ‘urban infrastructure
development such as water supply, sewerage, education
and health.

expressed in terms of total permissible built up
space calculated on the basis of built up area allowable
for that plot, for utilization by the owner himself or by way
of transfer by him to someone else from the present
location to a specified area in the plan, as additional built
space over and above the permissible limit in lieu of
compensation for the surrender/transfer of the concerned
plot free from all encumbrances to the local authority. -
(4)  Notwithstanding anything to the contrary contained in any
law for the time being in force, any provisions of TDR as prescribed by
the Government from time to time, shall be undertaken by the Competent
Authority concerned only with express prior permission of the
Government or such authority as may be notified by the Government
from time to time.

(5) On coming into force, of the amendment,'nc application

for TDR, except in case of grant of Development permission shall be

“entertained by the Competent Authority concerned as prescribed,
unless: : ' '

(@ The Master plan requirements are finalised and the
Master Plan is finally notified under the provisions of the
respective Acts.

(b) The application for surrenderftransfer of land by the owner
shall not be made unless a request therefore is made by
the Competent Authority concerned as prescribed in
writing to the said owner for the purposes of the same.

(©) | The Rules governing the award of TDRs consistent with

the provisions of the amending Act shall remain valid with
effect from the date of commencement of section 42(5).”.
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STATEMENT OF OBJECTS AND REASONS

The State introduced a policy of award of transferable dévelopment
rights in the year 2007 in lieu of plots/land surrendered by the land owners to
be used for the public purposes periodically enumerated under the statutoiy
rules. The TDRs so awarded was in terms of corresponding rights as defined
inthe statutory rules, to utilize the said TDR certificate in the receiving zone or
import areas. Itis to be noticed that in contradistinction to the recent enactments,
such as A.P. Metropolitan Region and Urban Development Authorities Act,
2016 and the APCRDA Act, 2014, where there is a specific legislated
. enablement for issuance of TDRs, (Section98 of APMRUDAAct) and (Section
129 of APCRDA Acf, 2014), there is no specific legislated environment
sanctioning the acquisition of lands by Transferable development Rights under
the Municipal Corporations Act and the Municipalities Act;

Transactions in relation to TDRs have occurred since 2007 and to :
avoid legal complications affecting the rights already transferred and
concluded, it is just and necessary to provide for a specific enablement to the
same, with retrospective effect from the date of introduction of the TDRs in
lieu of compensation for lands to be acquired. It is also proposed that
comprehensive rules may be issued in furtherance of the objectives of the
Amending Act, in supersession of all the earlier rules, so as to constitute an
objective code by itself instead of the piece-meal amendments brought about
in the past. An elaborately enumerated and carved-out public purposes are
provided for in the Act itself, so as to minimize any possibility of abuse of the
enabling provision for issuance of TDRs; '

The multiple transactions have occurred in the past of the TDRs in
accordance with the statutoiy rules and rights have accrued in pursuance

thereof. it is aiso proposed that the comprehensive rules to be framed
hereinafter, provide for a robust mechanism of verification of such transactions,
registration of such transfers in accordance with the provisions of Registration
'_Act. 1908 including the transaction of initial surrender of the land by the owner
to the local authority in exchange for award of TDR. The said code would
therefore ensure multiple checks and balances so that the TDRs are utilized
for the purposes and within the limits of such award of TDRs;

The bill seeks to give effect to the above decision

Dr. AUDIMULAPU SURESH
Minister for Municipal Administration
- & Urban Development, Gram/Ward Volunteers
and Village/Ward Secretariats
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MEMORANDUM REGARDING DELEGATED LEGISLATION
s e AR DELEGATED LEGISLATION

Clauses 1, 2 and 3 of the Bill authorize the Government to issue

notifications in respect of the matters specified therein and generally to carry
out the purposes of the Act. ;

As such, the notifications issued, which are intended to cover the
matters mostly of the procedural in nature are to be laid on the table of the
both Houses of the State Legislature and will be subject to any modifications
made by the Legislature. :

The above provisions of the Bill régarding delegated legislation are
thus of normal type and mainly intended to cover matters of procedure.

Dr. AUDIMULAPU SURESH
Minister for Municipal Administration
& Urban Deve!opment, Gram/Ward Volunteers
and Village/Ward Secretariats
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'MEMORANDUM UNDER RULE 95 OF THE RULES OF
" PROCEDURE_AND CONDUCT OF BUSINESS IN THE ANDHRA
PRADESH LEGISLATIVE ASSEMBLY.

The Andhra Pradesh Municipal Laws (Second Amendment) Bill, 2023, after it is
-passed by the Legislature of the State may be submitted to the Governor for his
assent under article 200 of the Constitution of india.

Dr. AUDIMULAPU SURESH
Minister for Municipal Administration
& Urban Development, Gram/Ward Volunteers
and Village/Ward Secretariats

P. BALAKRISHNAMACHARYULU,
Secretary to State Legislature.
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