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EXECUTIVE SUMMARY

The Democratic Republic of Congo has ratified all ight core ILO labour
Conventions. In view of restrictions on the trade nion rights of workers,
discrimination, child labour, and forced labour, deermined measures are needed to
comply with the commitments the Democratic Republicof Congo accepted at
Geneva and Doha in the WTO Ministerial Declarationsover 1998-2001, and in the
ILO’s Declaration on Fundamental Principles and Ridits at Work and its 2008
Social Justice Declaration.

The law recognises the rights to form and join a uion, collectively bargain
and strike. In practice, many trade unions are orgaised by employers and there are
many cases of unionists being arrested, prosecutadd punished illegally.

Women face discrimination in employment and remuneation and most
women are employed in low-skilled jobs. Women needtheir husbands’
authorisation in order to perform salaried work. Certain ethnicities are subjected to
marginalisation and discrimination and they lack catrol over their lands and
assets. There is no provision of employment oppomities, access to buildings and
social services for disabled persons.

Child labour is regulated by the law and children ae not allowed to perform
hazardous work. In practice, many children perform the worst forms of child
labour in mines, quarries or as forced prostitutesThe recruitment of child soldiers
by armed groups and certain units of the nationaldrces is an alarming problem.

Forced labour and certain forms of human trafficking are illegal. In practice,
trafficking in human beings and forced labour are poblems and particularly afflict
children. Armed groups are still involved in humantrafficking and forced labour.
There has been no conviction on human traffickingalthough some cases have been
prosecuted.



INTERNATIONALLY RECOGNISED CORE LABOUR
STANDARDS IN THE DEMOCRATIC REPUBLIC OF CONGO

Introduction

This report on the respect of internationally regegd core labour standards in
the Democratic Republic of Congo is one of the eseithe ITUC is producing in
accordance with the Ministerial Declaration adomethe first Ministerial Conference of
the World Trade Organisation (WTO) (Singapore, 908&8cember 1996) in which
Ministers stated: "We renew our commitment to tHesewvance of internationally
recognised core labour standards." The fourth Men@l Conference (Doha, 9-14
November 2001) reaffirmed this commitment. Thesadards were further upheld in the
International Labour Organisation (ILO) Declaration Fundamental Principles and
Rights at Work adopted by the 174 member countrfethe ILO at the International
Labour Conference in June 1998 and in the Dectaratin Social Justice for a Fair
Globalisation adopted unanimously by the ILO in 00

The ITUC affiliates in the Democratic Republic obrigjo are the Confédération
Démocratique du Travail (CDT), the Confédératiom@gale du Congo (CSC) and the
Union Nationale des Travailleurs du Congo (UNTChiaka have 490,000 members
covering various areas of employment.

I. Freedom of Association and the Right to Collectie Bargaining

In 2001, the Democratic Republic of Congo ratifle® Convention No. 87 on
Freedom of Association and Protection of the RtghDrganise. In 1969 it had ratified
Convention No. 98 on the Right to Organise and&ctiVe Bargaining.

The 2006 Constitution allows workers, except goment officials and security
forces, to form and join unions. However, the uigation rate is low because 90 per cent
of the economy consists of informal activities likabsistence agriculture. Foreigners
have no right to hold trade union office if they dot reside for at least 20 years in
Democratic Republic of Congo, a requirement that IttO’'s Committee of Experts on
the Application of Conventions and Recommendati¢6&ACR) has found to be
excessive. The law protects unions’ activities fremployers’ interference but it is
reported that many employers register unions they brganise in order to discourage
independent unions from being organised, especiallthe extraction industries. The
unionisation rate in the private sector is extrgimelw. The law prohibits anti-union
discrimination but it occurs in practice and renegiunpunished. The law establishes the
right of a worker that has been fired for unionhatt to be reinstated; however there is
no information on the application of this provision

Workers, except local government staff, enjoy tightrto collectively bargain
and strike. Unions negotiate with the government @mployers in the National



Employment Council, but in the public sector, trevernment refuses to negotiate and
sets wages by decree. The right to strike is rdsedgnnonetheless unions must adhere to
lengthy compulsory arbitration and appeal procesiuféne Labour Code provides for a
fine and penal servitude for a maximum of six merifra worker on strike contravenes
the arrangements for exercising the right to stdkdéockout established by an Order of
the Minister of Labour and Social Welfare. The lavovides for strikers’ protection
against employers’ retaliation.

In practice, the private sector is dominated by usoginions with inactive
members that have been created by employers i twdenpede real organising. For
example since 2007 the employees of the Catholw@s of Idiofa are obliged to join
only one union which is established by the empley@n the other hand, reports show
that free trade unions are harassed. For instdheemanagement of Siforco, a wood
company which belongs to the German group Danzelgred the suspension of the
union president and the dismissal of the traderurepresentatives at the facility.

Another problem is that the government favours séoneign investors, like the
China Railway Engineering Corporation (CREC) thapéde labour inspections, and
discourages local authorities from enforcing traden and other labour rights. Working
conditions and safety regulations are often nopeeted in such companies, whose
management relies on the government’s favouritisnorder to lower wages or abuse
other labour rights. Furthermore, the authoritiegpsess attempts to report such abuses.
On 29 September, a member of an African Human Ri§l@&O was given a one year
suspended sentence for reporting abuses of powlenegligence by the local authorities
in the uranium mines.

There have been numerous allegations against dep@mdence and efficiency of
the courts of justice. In September 2009, the Cdrajmur Centre (CCT) had to lodge a
complaint with the ILO because, following a seri@mase of interference by the Director
of Congo Customs dating back to 2005, the courtndidcall the Director to answer the
charges. It has also been reported that the palmze the security authorities arrest
persons arbitrarily. On 19 January 2009, the pesgiodf the CCT, Nginamau Malaba,
and two other trade union leaders were arrestedgeyts of the National Intelligence
Agency after signing a memorandum denouncing trsapgropriation of public funds by
the Ministry of the National Economy and Trade. Theee unionists were held captives
for a month and tortured. They were released omMagh for 150 dollars bail each but
the magistrate refused to examine the unionistsipgtaint on torture.

In another case, in March 2009, Mulumba Kapepulgraployee of the National
Railway Company of Congo (SNCC) was arrested byisgef the National Intelligence
Agency for “insulting members of the government’chese he had addressed a
demonstration of the SNCC workers protesting bexdhe employees’ wages were in
arrears for 36 months. Mulumba Kapepula was sayageiured and then charged with
offences against the Head of State and finally giegly on June 5, for lack of evidence.
In other cases police used excessive force to dispgemonstrations. In March 2008 in



Katanga, the police fired into a crowd and killedbay during a miners’ strike and
demonstration.

Freedom of assembly is not always respected. CepteSiber 2009, a meeting of
members of the Education Unions' Synergy was bammedinterrupted by police. In
December 2009, two more teachers’ union meetings aleo banned.

There are no export processing zones.
Summary

The law recognises the rights to form and join @uoncollectively bargain and
strike. In practice, there are few independent omjoand there are many cases of
unionists being arrested, prosecuted and punishegaily.

[I. Discrimination and Equal Remuneration

The Democratic Republic of Congo ratified Convemtiblo. 100 on Equal
Remuneration in 1969 and Convention No. 111 on rdspation (Employment and
Occupation) in 2001.

The law prohibits discrimination on the groundgyehder, race, ethnic origin and
others. However, as the Labour Code does not applgtate public services, the
employees of this sector do not enjoy the law’dquiion from discrimination. Moreover
the Labour Code does not establish equal remuparédr men and women for work of
equal value, and remuneration is defined narrowlgalary. The Labour Code provides
that women may not be maintained in jobs acknowdddig be beyond their strength,
which reproduces stereotypical conceptions abomevos abilities.

Women are discriminated against by the labour lavickv requires that women
obtain the authorisation of their husbands to tgkesalaried employment, or to become a
career member of the public service or appointegistrates.

Reports show that women received 57 per cent ofrehmineration men enjoy
and that women are considerably underrepresentethanagerial and highly paid
positions. The literacy gap between men and wontemds close to 40 per cent partly
because societal norms dictate that it is more ymtoee to send boys to school rather
than girls.

The government is implementing a gender mainstmegnstrategy aiming at
promoting women'’s access to decision-making passtio

A 2005 Order prohibits sexual harassment at thekplace. The Order does not
cover conduct that creates an intimidating, hosifldhumiliating working environment
for the recipient and the regulation providing feanctions presupposes registered



enterprise rules or a collective agreement. Thereno information regarding the
prevalence of sexual harassment at the workplace.

Racial discrimination has geographic patternsgeirtain areas members of certain
ethnic groups face discrimination in accessing eymkent. Persons with albinism also
face discrimination in obtaining employment. Acdagito the CEACR, “pygmies (Twa,
Mbuti, Bambuti, Batwa, Bacwa and others) are subgbcto marginalization and
discrimination with regard to the enjoyment of the¢onomic, social and cultural rights,
in particular their access to education, health twedlabour market” and “the rights of
pygmies to own, exploit, control and use their Bntheir resources and communal
territories - which are the basis for the exerad$etheir traditional occupations and
livelihood activities - are not guaranteed”.

The law prohibits discrimination against personsthwdisabilities but the
government has not made progress in guarantee@igabcess to employment, public
services and buildings.

There were no reports of discrimination in emploginagainst homosexual
persons.

A 2008 law prohibits discrimination against persai® live with HIV/AIDS and
there were no reports of discrimination in emplogpimeThe Congolese Business
Coalition against HIV/AIDS undertakes awareness gagns and, along with trade
unions, facilitates the implementation of effectiveorkplace programmes against
HIV/AIDS. The UNTC is presently focusing on previent 45 trained UNTC
employees work as peer educators raising awareiesg HIV, modes of transmission
and means of prevention and encourage workers dertake voluntary testing. The
UNTC has trained 400 union members to act as pderagors within their workplaces
during lunch breaks. They also inform informal wenk about the centres for testing or
treatment and provide them with condoms and andvetl drugs (ARV).

Summary

Women face discrimination in employment and remati@r and most women
are employed in low-skilled jobs with few womemimnagement positions. Women need
their husbands’ authorisation in order to performlaried work. Certain ethnicities are
subjected to marginalisation and discrimination alagk control over their lands and
assets.

[Il. Child Labour
The Democratic Republic of Congo has ratified Caotiee No. 138, the

Minimum Age Convention and Convention No. 182, Werst Forms of Child Labour
Convention, both in 2001.



The law sets the minimum age for admission to wairkhe age of 15 after the
employer has obtained the consent of the parenguardians of the child. Children
younger than 16 years of age are not allowed t&kvi@rmore than 4 hours per day and
all children are barred from working in hazardoois positions, which are included in a
list compiled by the government. A list of light vkoauthorised for persons between the
ages of 14 and 16 years was decided in 1975 andavernment has now promised to
revise it.

However the authorities lack financial and humasoteces to perform controls
and prosecute offenders who make use of illegdtdabour. There is no dedicated
inspectorate charged with carrying out child labocaomtrols. In 2009, the police reported
one company using illegal child labour.

Most rural child labour is found in mines, stoneaqies and subsistence
agriculture. In the cities, children work as wasetlers and street vendors as well as in
bars, hotels and domestic servitude. There arertseploat many children, particularly
girls, are engaged in prostitution, sometimes eragerd by their families. UNICEF's
report “The state of the world’s children” revetiist 29 per cent of boys and 34 per cent
of girls between 5 and 14 years of age performddaibour. The ILO estimated in 2000
that 1,895,000 children aged between 10 and 14yeare economically active. Of this
number, 1,003,000 were boys and 892,000 were girls.

Many children perform the worst forms of child laioan mines and quarries
where they comprise on average about one thirduafrgps’ and mines’ workforce.
According to reports by NGOs and news agenciesptbblem is prevalent in mining
regions in Democratic Republic of Congo such asaKgé, Kasai and Kivu which are
rich in cobalt, uranium, gold, diamonds, copper atiter ores. Children reportedly work
in order to contribute to their family’s income tar cover the education costs of other
members of their family. In 2009, the ILO callecetgovernment, trade unions and
employers to discuss the issue of child minersatakga and design appropriate policies
to withdraw children from mines.

It is reported that families which cannot suppodhéd often send it to relatives
or family benefactors where children might be satgé to physical and sexual abuse.

Many children are forced into military recruitmegotimarily by armed groups.
Although child soldiers used to join armed forae®ider to escape domestic violence or
poverty, reports show that recently recruitmentnahors is increasingly becoming
involuntary. Armed groups such as the Rwandan ‘@®memocratiques de liberation”
(FDLR) and the Ugandan “Lord’s Resistance Army” @A)Roperate in Democratic
Republic of Congo along with Mai-Mai and other Ibaemed groups and recruit children
with the intention of coercing them into becomimghters or undertaking forced labour
in mines under their control. The law punishesuiers of child soldiers with 20 years in
prison; however the enforcement of this law is poor



Due to efforts of the UN, NGOs, and the governmanter the national
programme for disarmament, demobilisation and egiration more than 36,000 children
in the Democratic Republic of Congo have been ms$dtom armed forces and groups
since 2004. Nonetheless, it is reported to be rHratr girls are rescued because the
groups’ chiefs would not allow them to be rescusdttey play the multiple roles of
scouts, porters, sexual slaves and soldiers. liE#dstern Democratic Republic of Congo,
where recruitment and coercion of children intadggk is frequent, only 20 per cent of
rescued children cared for by UNICEF and partneggyals. The country’s long standing
internal conflicts and the prevalent impunity hayreen space for numerous rapes and
acts of sexual violence particularly against woraad children, usually from combating
parties. Although the Congolese National ForcesRB&) do not systematically recruit
children, there are some children still in the gnksually child-soldiers of armed groups
that have been incorporated in FARDC and never #dised. Moreover, former rebel
commanders that have been incorporated into theDkARave been reported to recruit
children, even if the FARDC's leadership has clkeatenounced and forbidden this
practice.

According to Human Rights Watch the LRA has beadimg schools to force
children into armed groups. Reportedly, this iglgdhe reason of low school attendance
rates. Another reason is the lack of schools aadiitorganisation of those which exist,
especially in Eastern Democratic Republic of Conljtany families cannot afford
sending their children to school because it islgost

The United Nations Office for the Coordination otirdanitarian Affairs have
assisted in the reconstruction of damaged schaudsoaer 12,000 displaced children
have benefited from emergency support programmesdocation. The government has
been implementing projects to improve attendantesyancluding the Support Project
for the Recovery of the Educational Sector (PARSERY) the Support Project for the
Educational Sector (PASE).

Summary

Child labour is regulated by the law and childrereanot allowed to perform
hazardous work. In practice, many children perfdira worst forms of child labour in
mines, quarries or as forced prostitutes. The ragorent of child soldiers by several
armed groups is an alarming problem.

IV. Forced Labour
The Democratic Republic of Congo has ratified Cart® No. 29, the Forced
Labour Convention in 1960 and Convention No. 188, Abolition of Forced Labour, in

2001.

Forced labour is illegal under several laws, sushttee 2006 law on sexual
violence, as well as under constitutional provisiam involuntary recruitment in armed



forces. Several laws and provisions prohibit défer forms of trafficking in human
beings. However, the country’s law fails to clegstphibit all forms of human trafficking
and particularly trafficking of children. The lawqvides penalties of 10 to 20 years’
imprisonment for child and forced prostitution arafficking for sexual exploitation.

The law establishes penal servitude inside or detgils for a series of political
actions like insulting members of the National Asbe or the Government, the
circulation of bulletins or flyers of foreign origior inspiration which could harm the
national interest, and displaying in public plaeey object or image that might cause a
breach of the peace. The CEACR considers that thesasions of the Penal Code
establish penal servitude as a penalty for exprggsolitical opinions, which is contrary
to the core ILO conventions on forced labour. Asitimed above, these provisions were
used in order to justify the arrest of Mulumba Kpayla in March 2009, even if finally he
was not convicted or legally incarcerated for itisgl the government. The law also
prescribes forced labour for those convicted of&agy or begging.

In practice, forced labour is widespread. Many g@ess including children, are
forced to work in mines, quarries and subsistemtcaljure either by individuals or
armed groups. Unlicensed miners often pay deateexeessive price for food, tools and
other goods and must sell their ore below marketepr frequently resulting in debt
bondage. Many children, particularly girls, arectnt into prostitution in places close to
mines. There are reports that policemen arbitrafhgst individuals in order to extort
money and subsequently force them into labouray tteannot pay in cash.

Most human trafficking is internal and takes pldoe the purposes of forced
prostitution and forced labour, usually in the egtion industry. Several armed groups
abduct individuals in order to operate mines, caugplies and build camps or for the
purposes of domestic servitude and prostitutiorthénpast years this practice was used
as well by members of the FARDC, usually by brascbkarmed groups which were
incorporated and still used practices from theierglia past. There has been no official
investigation, prosecution or punishment for thestgons of the FARDC.

The government has not taken any measures to lpntyent and prosecute
human trafficking, primarily because it lacks capac Many consider that the
government is not in full control of its securityrées and has failed to adequately and
effectively control its territory and protect itegple from unconstitutional and foreign
armed groups.

Corruption among judges, law enforcers and pridtoeos is rife and the work of
these institutions is poor. Corrupt officials usstate resources making the function of
the institutions more difficult. Some offenderstb€ legal provisions on forced labour
and trafficking have been arrested; however, ndrlkem has been convicted although in
some cases there is no information on the outcdrtfee@rosecution.



Moreover, there are reports that many pygmies diner andigenous persons face
traditional forms of slavery by local chiefs and altky individuals. For enslaved
pygmies the slaverstatus is ascribed at birth and slavery is repreduihrough generations.

The government has not offered significant helpvitdims of trafficking, and
NGOs which run their own shelters and provide rdhation services have to look for
victims themselves. On the other hand, the Nati@®hobilization Agency and the UN
forces in Democratic Republic of Congo have plagedmportant role in identifying and
demobilising child soldiers. Provincial authoritibsve provided some assistance in
rehabilitating child miners into the schooling &yst

The government has implemented some campaignsse aawareness on human
rights abuses and the army headquarters of Gontzastern Democratic Republic of
Congo issued one order to remind the armed foteadstthas “zero tolerance” for human
rights abuses.

Summary

Forced labour and certain forms of human traffickiare illegal. In practice,
trafficking in human beings and forced labour arelems and particularly afflict
children. Armed groups are still involved in huntsafficking and forced labour. There
has been no conviction on human trafficking, eveonme cases were prosecuted.
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Recommendations

1.

9.

The government should enable government officiatsmembers of the police to
form and join unions. The right to collectively bam should be enabled for local
government staff, and the government should negotéh public sector unions
and conclude collective agreements and set wages.

The government should allow foreigners to hold éradion office and leadership
positions without excessive requirements in terfrieragth of residency.

The authorities need to urgently take measuresnsigaimployers who register
unions that they organise.

The authorities should stop harassing free tradengnand protect them from
employers’ harassment. Law enforcers should starhishing anti-union
discrimination cases and facilitate the complaprtscedures.

The provision of the Labour Code which provides ddiine and penal servitude
for a maximum of six months when a worker on stiokatravenes the provisions
of the Order of the Minister of Labour and SociatN&lre, should be abolished.
The government should start fighting corruptionezsally among judges, public
servants, law enforcers and prison officers, so athieve effective law
enforcement. It needs to take strong action agaiuislic servants who conceal
the labour rights violations of foreign companies.

The police and the security authorities must bgestibo the rule of law and must
not be allowed to arrest persons arbitrarily or sohany other unlawful act. The
National Intelligence Agency should not be usedirejastrikers or citizens
assemblies.

Freedom of assembly should be guaranteed in theoBratic Republic of Congo.
The police should not interrupt gatherings or drpasticipants of assemblies.
The coverage of the Labour Code should be extemalexpply in state public
services so that discrimination is made illegahiat sector.

10.The Labour Code should be amended in order to lestadmual remuneration for

men and women for work of equal value and remuiteraghould be defined
broadly.

11.The Labour Code should be amended in order natdaire from women to get

their husband’s authorisation in order to becompleyed.

12.The Labour Code should be amended in order noistoichinate against women

or reproduce stereotypes about the female abilities

13.The government should take measures to improve wanparticipation in the

workforce and women'’s access to high skilled argt fpiaid jobs and to close the
wage gap.
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14.The 2005 Order on sexual harassment at the workglaculd prescribe penalties
for this crime and sufficient compensation for Whetims.

15.The state should take educational measures andrirtfee public with a view to
changing the societal norms on ethnic groups wigeore space for ethnic
discrimination. In particular, the state should tpod pygmies and respect their
land rights, which are deemed necessary so thamigggcan sustain their
economic activity based on traditional occupatioiibe government should
protect persons with albinism and should inform theédlic with a view to
changing the current societal norms which give sgac discrimination against
them.

16. The authorities should guarantee disabled persamt®ss to employment, public
services and buildings.

17.The government should actively encourage compatvesadopt workplace
HIV/AIDS programmes.

18.The government should take urgent measures to wapsohool enrolment and
attendance rates, with an emphasis on improvingiefiteracy rates.

19. The authorities must do more in order to rescueengats who are now forced by

armed groups.

20.The government should take urgent measures in todasnish those who recruit
or force children into armed groups. The governnsduld also start punishing
commanders of FARDC who still use unconstitutioaatl abusive methods to
force citizens into labour, recruit soldiers, oftehild soldiers, and those who
refuse to demobilise child soldiers from their anit

21.The government needs to urgently address the wfsciaild prostitution by more
controls, immediate prosecution and finally conwict of those who force
children into prostitution, starting in the areaBene information shows that the
problem is the most prevalent.

22.The country’s law should be amended in order tcibib all forms of human
trafficking and particularly trafficking of childre The government should
prosecute and convict traffickers and build up cépao offer assistance and
services to victims, adopt rehabilitation and repdbn policies, and take
preventive measures with a view to eliminatingfic&ing.

23.The Penal Code’s articles which establish penaVitsele as a penalty for
expressing political opinions should be abolished.

24.Reports of traditional forms of slavery should bwestigated and those who
commit this crime should be punished. Law enforcgisuld investigate and
rescue unlicensed miners who are debt peons oflemdoh and dealers of ore.

25.The government should build up its law enforcemamd judicial capacity in
order to monitor and enforce all labour laws, idhg legislation on violations of
trade union rights, child labour, forced labour aradficking, and start punishing
those who commit these crimes, especially in thetdfa Democratic Republic of
Congo and in the extracting industry.
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26.The Labour Inspectorates need to be adequatelyeturashd manned and the
inspectors to be properly trained.

27.In line with the commitments accepted by DemocrB&public of Congo at the
Singapore and Doha WTO Ministerial Conferences #mar obligations as
members of the ILO, the government of Democratipu®diic of Congo should
provide regular reports to the WTO and the ILO beirt legislative changes and
implementation of all the core labour standards.

28.The WTO should draw to the attention of the autiegiof Democratic Republic
of Congo to the commitments they undertook to olesepre labour standards at
the Singapore and Doha Ministerial Conferences. Wig) should request the
ILO to intensify its work with the government of Decratic Republic of Congo
in these areas and provide a report to the WTO @e@muncil on the occasion
of the next trade policy review.
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