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Annex 12a/15th MC/13-10-2017

TO THE MINISTERIAL COUNCIL OF THE ENERGY COMMUNITY
represented by the Presidency and the Vice-Presidency of the Energy Community

REASONED REQUEST

in Case ECS-11/14

Submitted pursuant to Article 90 of the Treaty establishing the Energy Community (“the Treaty”)

and Articles 15 and 29 of Procedural Act No. 2015/04/MC-EnC of the Ministerial Council of the

Energy Community of 16 October 2015 on the Rules of Procedure for Dispute Settlement under
the Treaty,! the

SECRETARIAT OF THE ENERGY COMMUNITY
against
THE REPUBLIC OF SERBIA

seeking a Decision from the Ministerial Council that

by the Commission for State Aid Control either not assessing or incorrectly assessing the
compatibility of certain State aid measures, the Republic of Serbia has failed to comply with
its obligations under the Energy Community Treaty, in particular Articles 18 and 19 thereof.

The Secretariat of the Energy Community has the honour of submitting the following Reasoned
Request to the Ministerial Council.

I. Relevant Facts

1. The electricity sector of the Republic of Serbia

(1) The Serbian electricity market is dominated by the state-owned public companies
Elektroprivreda Srbije (EPS) and Elektromreza Srbije (EMS). EPS is a public enterprise,
established in 2005 by the Decision on the establishment of the public enterprise for
generation, distribution and trade of electricity,?2 adopted by the Government of the Republic of
Serbia in accordance with the Energy Law.® The vertically integrated undertaking performs
generation, distribution and supply activities.

(2) The mine RB Kolubara Lazarevac forms part of EPS, producing 75% of all lignite in Serbia,
94% of which is used for the generation of electricity by several thermal power plants. The

1 Procedural Act No. 2015/04/MC-EnC of 16 October 2015.
2 Official Gazette of the Republic of Serbia No. 12/05 and 54/10 (ANNEX 1).
3 Official Gazette of the Republic of Serbia No. 84/04.
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lignite coming from the Kolubara Mining Basin is used for the production of about 52% of the
total electricity generation in Serbia. Kolubara Mining Basin is composed of several mines:
Polje B, Polje C, Polje D, Tamnava West and Veliki Crljeni.

Thermal Power Plant Kolubara A, located at the edge of the Kolubara Mining Basin, also forms
part of EPS and generates electricity using the lignite mined in the Kolubara Mining Basin.

In 1983, EPS decided to build another coal-fired power plant, Kolubara B, for combined
generation of electricity and heat for the heating system of Belgrade. Shortly after the start of
the construction works, the project was suspended in 1992 due to the lack of financial
resources. At that point, only 40% of the facility had been built. As a consequence, the initial
plan was revised so that the facility would supply heat to Belgrade through a condensation
system.

In June 2011, EPS and Italy's Edison SpA signed an agreement to jointly develop Kolubara B,
with financial assistance from the European Bank for Reconstruction and Development
(EBRD). However, in 2013, the EBRD announced that it would not support the construction of
Kolubara B because of the delays in the development of the project and because the project
was not compliant with the new energy and climate strategy of the EBRD.

The State aid enforcement system in the Republic of Serbia

State aid in Serbia is governed by the Law on State Aid Control adopted in 2009 (hereinafter
“the Law”).* The Law prohibits State aid which distorts or threatens to distort competition on
the market. Under this Law, generally, State aid is not allowed. However, there are certain
exceptions under which State aid is admissible.

The aim of the Law is, as stipulated in its Article 1, to ensure compliance with the obligations
of the Republic of Serbia related to international agreements that contain provisions on State
aid. The Law defines State aid as “any actual or potential public expenditure or realised
decrease in public revenue which confers to state aid beneficiary a more favourable market
position in respect to the competitors and as a result causes or threatens to cause distortion
of the market competition.”™ The Law does not contain any provision on the exemption of public
undertakings from the application of State aid rules. It also applies to providers of services of
general economic interest (SGEI).

The body in charge of the enforcement of the Law in Serbia is the Commission for State Aid
Control (hereinafter “the Commission”), established by a governmental decision in 2009.° The
Commission is assisted by a Department of State Aid established within the Ministry of
Finance.

According to Article 11 of the Law, any State aid needs to be notified to the Commission before
granting. The Commission then performs an ex ante control and has to decide within 60 days
(as of receipt of the complete notification) whether to allow the notified aid or not. Until such a
decision is taken by the Commission, the notified aid cannot be granted (“standstill clause”).

4 Official Gazette of the Republic of Serbia No. 51/09 (ANNEX 2).
5 Article 2(1)(1) of the Law on State Aid Control.
6 Official Gazette of the Republic of Serbia No. 112/09 (ANNEX 3).
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(10) With the purpose of adopting more detailed rules for State aid granting and for assessing
whether a notified or granted aid measure is allowed, the government of the Republic of Serbia
adopted the Regulation on Rules for State Aid Granting (hereinafter “the Regulation”), which
entered into force in March 2010.” The Regulation provides detailed rules for the assessment
of different categories of State aid (regional, horizontal, sectoral, de minimis State aid, and
State aid for providing SGEI). It contains special rules for aid with environmental and energy
efficiency purposes under the rules for horizontal State aid, and special provisions on aid in
the coal mining industry under the rules for sectoral State aid. Article 97a of the Regulation
prescribes conditions under which aid granted for SGEI falls outside the scope of the Law
because it is considered compensation for providing SGEI, as laid out in Commission Decision
2012/21/EU of 20 December 2011 on the application of Article 106(2) of the Treaty on the
Functioning of the European Union to State aid in the form of public service compensation
granted to certain undertakings entrusted with the operation of services of general economic
interest.® Finally, the Regulation contains rules for the assessment of “specific instruments” for
granting State aid, such as state guarantees.

II. Relevant Energy Community Law

(11) Energy Community law is defined in Article 1 of the Dispute Settlement Procedures as “a
Treaty obligation or [...] a Decision or Procedural Act addressed to [a Party].”

(12) A violation of Energy Community law occurs if “[a] Party fails to comply with its obligations
under the Treaty if any of these measures (actions or omissions) are incompatible with a
provision or a principle of Energy Community law."

(13) Article 6 of the Treaty reads:

The Parties shall take all appropriate measures, whether general or particular, to ensure fulfiiment of
the obligations arising out of this Treaty. The Parties shall facilitate the achievement of the Energy
Community’s tasks. The Parties shall abstain from any measure which could jeopardise the attainment
of the objectives of the Treaty.

(14) Article 18 of the Treaty reads:

1. The following shall be incompatible with the proper functioning of the Treaty, insofar as they may
affect trade of Network Energy between the Contracting Parties:

[..]

(c) any public aid which distorts or threatens to distort competition by favouring certain undertakings or
certain energy resources.

2. Any practices contrary to this Article shall be assessed on the basis of criteria arising from the
application of the rules of Articles 81, 82 and 87 of the Treaty establishing the European
Community (attached in Annex III).

7 Official Gazette of the Republic of Serbia No. 13/10, 100/11, 91/12, 37/13, 97/13 and 119/14 (ANNEX 4).
80J 2012 L 7/3.
9 Article 3(1) of the Dispute Settlement Procedures.
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Article 19 of the Treaty reads:

With regard to public undertakings and undertakings to which special or exclusive rights have been
granted, each Contracting Party shall ensure that as from 6 months following the date of entry force of
this Treaty, the principles of the Treaty establishing the European Community, in particular Article 86
(1) and (2) thereof (attached in Annex Ill), are upheld.

Article 94 of the Treaty reads:

The institutions shall interpret any term or other concept used in this Treaty that is derived from
European Community law in conformity with the case law of the Court of Justice or the Court of First
Instance of the European Communities. Where no interpretation from those Courts is available, the
Ministerial Council shall give guidance in interpreting this Treaty. It may delegate that task to the
Permanent High Level Group. Such guidance shall not prejudge any interpretation of the acquis
communautaire by the Court of Justice or the Court of First Instance at a later stage.

Article 103 of the Treaty reads:

Any obligations under an agreement between the European Community and its Member States on the
one hand, and a Contracting Party on the other hand shall not be affected by this Treaty. Any
commitment taken in the context of negotiations for accession to the European Union shall not be
affected by this Treaty.

Article 86(1) and (2) of the EC Treaty (currently Article 106(1) TFEU) as attached in Annex I
of the Treaty reads:

1. In the case of public undertakings and undertakings to which Member States grant special or
exclusive rights, Member States shall neither enact nor maintain in force any measure contrary to the
rules contained in this Treaty, in particular to those rules provided for in Article 12 and Articles 81 to 89.

2. Undertakings entrusted with the operation of services of general economic interest or having the
character of a revenue-producing monopoly shall be subject to the rules contained in this Treaty, in
particular to the rules on competition, in so far as the application of such rules does not obstruct the
performance, in law or in fact, of the particular tasks assigned to them. The development of trade must
not be affected to such an extent as would be contrary to the interests of the Community.

Article 87(1), (2) and (3) of the EC Treaty (currently Article 107(1), (2) and (3) TFEU) as
attached in Annex Il of the Treaty reads:

1. Save as otherwise provided in this Treaty, any aid granted by a Member State or through State
resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Member
States, be incompatible with the common market.

2. The following shall be compatible with the common market:

(a) aid having a social character, granted to individual customers, provided that such aid is granted
without discrimination related to the origin of the products concerned,

(b) aid to make good the damage caused by natural disasters or exceptional occurrences;

(c) aid granted to the economy of certain areas of the Federal Republic of Germany affected by the
division of Germany, in so far as such aid is required in order to compensate for the economic
disadvantages caused by that division.

3. The following may be considered to be compatible with the common market:

(a) aid to promote the economic development of areas where the standard of living is abnormally low or
where there is serious underemployment;
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(b) aid to promote the execution of an important project of common European interest or to remedy a
serious disturbance in the economy of a Member State;

(c) aid to facilitate the development of certain economic activities or of certain economic areas, where
such aid does not adversely affect trading conditions to an extent contrary to the common interest;

(d) aid to promote culture and heritage conservation where such aid does not affect trading conditions
and competition in the Community to an extent that is contrary to the common interest;

(e) such other categories of aid as may be specified by decision of the Council acting by a qualified
majority on a proposal from the Commission.

Article 3(2) of the Dispute Settlement Procedures reads:

Failure by a Party to comply with Energy Community law may consist of any measure by the public
authorities of the Party (central, regional, local as well as legislative, administrative or judicative),
including undertakings within the meaning of Article 19 of the Treaty, to which the measure is
attributable.

lll.Preliminary Procedure
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According to Article 90 of the Treaty, the Secretariat may bring a failure by a Party to comply
with Energy Community law to the attention of the Ministerial Council. Pursuant to Article 11
of the Dispute Settlement Procedures, the Secretariat shall carry out a preliminary procedure
before submitting a reasoned request to the Ministerial Council.

In June 2014, the Secretariat received a complaint stating that EPS had received State aid for
different projects related to the Kolubara Mining Basin and Kolubara B power plant project,
which had not been approved by the Commission. The complainant alleged that, by providing
State aid which distorts or threatens to distort competition by favouring certain undertakings or
certain energy resources, the Republic of Serbia breached the Energy Community rules on
State aid, namely Articles 18 and 19 of the Treaty.

Based on the “Report on the State Aid to the Mining Basin Kolubara and the Thermal Power
Plant Kolubara B” drafted by the Center for Research, Transparency and Accountability, the
complainant listed five measures of state support that EPS had allegedly received since 2006:

1) For the project “Procurement of the ECS System”, which includes purchasing a coal
excavator, a conveyor and a spreader system for the Tamnava West field: State
guarantee for an EBRD loan amounting to EUR 52 million.

2) For the same project: State guarantee for a Kreditanstalt fur Wiederaufbau (KfW) loan
amounting to EUR 25 million and a direct grant of EUR 9 million.

3) For the Kolubara Environmental Improvement project: State guarantee for an EBRD loan
amounting to EUR 80 million.

4) For the same project: State guarantee for a KfW loan amounting to EUR 65 million and a
direct grant of EUR 9 million.

5) Transfer of property (land and buildings) for the construction of Kolubara B with a market
value of RSD 1.4 billion (EUR 12.7 million, as per exchange rate on 18 November 2013).
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In November 2014, the Secretariat asked the Commission to provide detailed information
about these measures and to inform the Secretariat whether it had previously assessed and
approved them.X® The Commission replied in April 2015 (hereinafter “the Letter”) and referred
to a letter of the Ministry of Mining and Energy of 30 December 2014 which confirmed that the
Republic of Serbia had indeed guaranteed the above listed loans (with the difference that the
first loan allegedly amounted to EUR 60 million and the second loan to EUR 16 million).*!

The Commission explained that it had not been notified and had not assessed any of the
measures.

The Commission stated that these guarantees as well as the transfer of property to EPS were
granted in the period prior to the start of the application of the Law in January 2010 and of
amendments regarding the Regulation’s rules for State aid granting to public enterprises in
January 2012. It therefore found that it was not competent to assess these measures.

It found that it only had the power to examine the guarantee for a loan by the KfW totaling
EUR 74 million (see point 4) above) which it did in its session held on 24 April 2015. As to this
measure, the Commission stated that a Law on issuing the Guarantee by the Republic of
Serbia on behalf of the German Development Bank KfW for the full loan amounting to
EUR 74 million was adopted in accordance with Articles 16 to 25 of the Law on Public Debt.*?
It determines that in case the Republic of Serbia settles the obligations of EPS vis-a-vis the
KfW, the Republic of Serbia has a right to reimbursement of the principal amount and all
accompanying costs, including the legally prescribed default interest, from EPS. The Republic
of Serbia did not charge a premium or fee for the guarantee to EPS. The guarantee has not
been activated.

In its assessment, the Commission first examined whether the guarantee in question
constitutes State aid and therefore falls under the State aid regime. The Commission based
its assessment on Article 99 of the Regulation which deals with state guarantees (transposing
the European Commission Notice on the application of Articles 87 and 88 of the EC Treaty to
State aid in the form of guarantees!®). The Commission came to the conclusion that due to the
lack of a premium being charged for the guarantee, it did not fulfill the conditions of Article 99
and therefore constitutes State aid.

The Commission then examined whether such State aid could nevertheless be “allowed”.

In its compatibility assessment, the Commission took into consideration four different aspects.
Firstly, according to the Commission, the implementation of the project in question “contributes
to the advancement of the technology used for exploitation in Kolubara, with the aim of
increasing the efficiency of thermal power plants and decreasing the impact it has on the
environment”, which enables EPS to perform the activity of public interest for which it was
established, that is, secure regular and safe distribution of electricity to households and small
customers on the territory of the Republic of Serbia at preferential prices. Secondly, the
Commission considered that EPS was obliged to take measures for securing the development
of the capacities for production and distribution of energy and the capacities for coal production

10 ANNEX 5: Request for information in Case ECS-11/14, dated 11.11.2014.
11 ANNEX 6: Letter in Case ECS-11/14, dated 24.04.2015.

12 Official Gazette of the Republic of Serbia No. 61/05, 107/09, 78/11.

13 .0J 2008 C155/02.
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and their regular maintenance and clear functioning, and to provide special conditions for the
protection and improvement of the environment, and prevent the causes and eliminate
consequences endangering the environment. Thirdly, the loan in question would not have been
granted if the Republic Serbia had not issued a guarantee and, therefore, the project would
not have been realized. Finally, the Commission concluded that, since the project contributes
to goals which are of general interest to all citizens of the Republic of Serbia, the aid was
compatible and could be granted for the execution of an important project for the Republic of
Serbia in accordance with Article 5 of the Law.

However, the Secretariat took the preliminary view that the Republic of Serbia infringed Articles
18 and 19 of the Treaty because the Commission did either not assess or incorrectly assess
the support measures. It therefore sent an Opening Letter to the Republic of Serbia on 14 July
2016.%* The Republic of Serbia was requested to submit its observations on the points of fact
and law raised in the Opening Letter.

By a letter dated 13 October 2016, the Ministry of Mining and Energy of the Republic of Serbia
(hereinafter “the Ministry”) submitted its reply which is contained in a letter by the Commission
attached to the Ministry’s cover letter (hereinafter “the Reply”).'® It contested the Secretariat’s
assessment and reiterated the argumentation contained in its Letter. It based its assessment
on the provisions of the Interim Agreement on trade and trade-related matters between the
European Community and the Republic of Serbia, the Public Property Law and the Constitution
of the Republic of Serbia.

Having assessed the information and arguments put forward in the Reply, as outlined in the
legal assessment below, the Secretariat considered that the argumentation provided therein
did not change its finding of an infringement. Therefore, it submitted a Reasoned Opinion to
the Republic of Serbia on 28 February 2017.16

Subsequently, the Secretariat was approached by the Ministry with a proposal for a settlement
of the present case. The Secretariat declared its readiness to consider the proposal under two
conditions: (i) The decision by the Commission includes in its reasoning a comprehensive and
sound legal assessment of all state support measures (including the ones granted before
2012) in line with the Energy Community acquis; (ii) this assessment is carried out by the
Commission, but in close cooperation with the Secretariat under Article 2 of the Dispute
Settlement Procedures.

In the following, a meeting took place between representatives of the Commission, the Ministry
and the Secretariat in Belgrade on 24 April 2017, in which a draft decision was discussed and
open issues identified. The participants to the meeting agreed on particular points which
needed to be further elaborated by the Commission in order for the decision to constitute a
sound and comprehensive legal assessment (in particular with regard to the four State aid
criteria, the compatibility assessment under Article 5 of the Law and the SGEI, and the transfer
of property). The Secretariat offered its assistance in the framework of the procedure
established by Article 2 of the Dispute Settlement Procedures and provided assistance in
particular with regard to the assessment of the State aid criteria in the case of guarantees and
with regard to the quantification of the advantage granted by a guarantee.

14 ANNEX 7: Opening Letter in Case ECS-11/14, dated 14.07.2016.
15 ANNEX 8: Reply to Opening Letter in Case ECS-11/14, dated 13.10.2016.
16 ANNEX 9: Reasoned Opinion in Case ECS-11/14, dated 28.02.2017.
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The Commission submitted a new draft decision on 12 May 2017. The Secretariat submitted
its comments on 14 May 2017, highlighting issues that need to be further clarified and
elaborated.

However, no decision that fulfils the conditions agreed upon in the compromise solution has
been adopted to date.

As the Republic of Serbia did not rectify the breach within the deadline set, the Secretariat
decided to refer this case to the Ministerial Council for its Decision.

Legal Assessment

According to Article 3(2) of the Dispute Settlement Procedures, a failure by a Party to comply
with Energy Community law may consist of any measure by the public authorities of the Party;
therefore, the Commission’s actions are attributable to the Republic of Serbia and may
constitute an infringement of Energy Community law by that Party.

In the following, the Secretariat first addresses the issue that the Commission did not at all
assess the measures listed under points 1), 2), 3), and 5) in paragraph 23 above. Secondly,
the Secretariat will assess the compatibility assessment undertaken by the Commission with
regard to the measure listed under point 4) above.

Lack of assessment of support measures

In November 2014, the Secretariat asked the Commission to provide information about the
support measures brought to its attention by the complaint and to inform the Secretariat
whether it had previously assessed and approved them. In its Letter, the Commission
confirmed the support measures, but explained that it had not been notified and had not
assessed any of the measures in advance. It stated that the measures listed under points 1),
2), 3), and 5) in paragraph 23 above were granted in the period prior to the start of the
application of the Law in January 2010 and of amendments regarding the Regulation’s rules
for State aid granting to public enterprises in January 2012 and that it therefore was not
competent to assess these measures.'’

The Secretariat came to the preliminary conclusion that the lack of assessment of these
support measures constitutes a breach of the obligations of the Republic of Serbia under the
Treaty, in particular Articles 18 and 19 thereof, and therefore sent an Opening Letter laying
down its concerns.

In its Reply, the Commission based its argumentation mainly on Serbia’s Stabilization and
Association Agreement with the EU and its Interim Agreement on Trade and trade-related
matters.*® Specifically, Article 39 of the Interim Agreement envisages that the Republic of
Serbia needs to apply the principles to public enterprises and enterprises with special rights
only after three years following the entry into force of the Interim Agreement, i.e. by 2012.%°
Therefore, the Regulation on Amendments and Supplements to the Regulation on the Rules

17 Letter, p. 2.
18 0J 2010 L 28/2; Official Gazette of the Republic of Serbia No. 83/08.
19 Reply, p. 3-4.
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for the State Aid Granting entered into force on 1 January 2012, governing the granting of
State aid to public enterprises and enterprises with special rights. Furthermore, the
Commission argued that the Constitution of the Republic of Serbia?® prohibits retroactive effect
of laws and other general acts (Article 197) and the application of the rules of State aid control
to a period in which its application was not mandatory would infringe this provision.?

(44) The Secretariat analyzed the arguments brought forward by the Republic of Serbia in its Letter
and Reply which are annexed for further reference.

a. Existence of State aid

(45) According to well-established case law, the first step in the assessment of the character and
compatibility of support measures is to assess whether a measure constitutes State aid and
is, therefore, subject to the State aid rules.?? Only if the measures listed above constitute State
aid, the Commission would have needed to assess them in compliance with the State aid
acquis.

(46) The elements of the definition of State aid are the following:®

i.  there must be a benefit or advantage;

ii.  which is granted by the state or through state resources;
iii.  which favours certain undertakings or certain energy resources (selectivity);
iv.  which is liable to distort competition;

(47) The measures listed under points 1), 2), and 3) in paragraph 23 above are State guarantees.
Article 99 of the Regulation provides that “[a]n individual state guarantee shall not constitute
an instrument for granting state aid if it cumulatively meets the following conditions”: the
enterprise is not in difficulties; the guarantee is linked to a specific financial transaction, for a
fixed amount and a fixed time period; the guarantee does not cover more than 80% of the
outstanding loan (not applicable in case of providers of SGEI); and the guarantee premium is
calculated on the basis of market principles. Due to the lack of premium charged by the
Republic of Serbia for the guarantees at issue, the last condition is not fulfilled. Due to the lack
of any compensation for the guarantees issued, they constitute advantages. They were
granted by the state, namely the Republic of Serbia, and favour one specific undertaking,
namely EPS. They were also liable to distort competition and affect trade of Network Energy
between the Contracting Parties because they strengthened the position of EPS in relation to
its competitors® and the sector in which EPS is active is characterized by a substantial level
of trade between Contracting Parties.?

20 “Laws and other general acts may not have a retroactive effect. Exceptionally, only some of the law provisions may have
a retroactive effect, if so required by general public interest as established in the procedure of adopting the Law. A
provision of the Penal Code may have a retroactive effect only if it shall be more favourable for the perpetrator. (Official
Gazette of the Republic of Serbia No. 98/06).

21 Reply, p. 10.

22 E.g. Case 62/87 and 72/87, Exécutif regional wallon [1988] ECR 1573.

23 See Article 18(1)(c) of the Treaty or Article 107 TFEU.

24 See, to that effect Cases 730/79 Philipp Morris/Commission [1980] ECR 2671, para. 11; C-182 and 217/03 Belgium and
Forum 187/Commission [2006] ECR 1-5479, para. 131.

25 See, to that effect Cases 173/74 Commission/Italy [1974] ECR 709, para. 19; C-114/00 Spain/Commission [2002] ECR
I-7657, para. 65.
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Also the transfer of property listed under point 5) above constitutes an advantage for EPS as
it did not pay any compensation for the transfer that corresponds to the market price to the
Republic of Serbia.?® The property belonged to the Republic of Serbia and therefore constitutes
state resources.

In its Reply, the Commission argues that the transfer of ownership of land and buildings to
EPS for the implementation of the project Kolubara B is governed by the Public Property Law?’
which is not selective and that, therefore, there is no advantage and impact on competition,
since the Public Property Law applies to all state bodies and organisations, autonomous
province bodies and local self-government units, public enterprises, capital companies
founded by the Republic of Serbia, the Autonomous Province and local governments, as well
as their subsidiaries. Furthermore, it contends that assets in public ownership can be made
available to other legal entities. Moreover, the Commission in its draft decision of 12 April 2017
argues that no State aid is granted because the right of use of the property has merely been
transformed into ownership.

The Secretariat notes that EPS is an undertaking within the meaning of competition law, i.e.
an entity engaged in an economic activity on the market, irrespective of the state’s ownership.
It follows that the transfer of property needs to be assessed against the applicable State aid
provisions. This applies irrespective of the provisions of the Public Property Law. The transfer
constitutes an advantage for EPS as the Republic of Serbia did not ask for any compensation
for the transfer.?® Although EPS might already have been entitled to use these assets, the
transformation into its own property, constitutes an advantage. It was granted by the state,
namely the Republic of Serbia, because it was state property, as defined in the Public Property
Law. It also favours one specific undertaking, namely EPS. It is not the Public Property Law
that is selective, but the individual measure, i.e. the transfer itself. Finally, the transfer is liable
to distort competition and affect trade of Network Energy between the Contracting Parties
because they strengthened the position of EPS in relation to its competitors? and the sector
in which EPS is active is characterized by a substantial level of trade between Contracting
Parties.® The transfer therefore constitutes State aid.

The Secretariat therefore submits that the measures listed above constitute State aid.

b. Lack of compatibility assessment of State aid measures

Article 18(1)(c) of the Treaty provides that any public aid which distorts or threatens to distort
competition by favouring certain undertakings or certain energy resources shall be
incompatible with the proper functioning of the Treaty, insofar as it may affect trade of Network
Energy between the Contracting Parties. Article 19 of the Treaty explicitly provides for an
obligation of the Contracting Parties to ensure that with regard to public undertakings and
undertakings, to which special or exclusive rights have been granted, the principles of the

26 See for undervalue price e.g. Cases T-274/01 Valmont/Commission [2004] ECR 11-3145, para. 45; T-366/00
Scott/Commission [2007] ECR 11-797, para. 93.

27 Official Gazette of the Republic of Serbia No. 72/2011, 88/2013 and 105/2014 (ANNEX 10).

28 For undervalue price see e.g. Cases T-274/01 Valmont/Commission [2004] ECR 11-3145, para. 45; T-366/00
Scott/Commission [2007] ECR 11-797, para. 93.

29 See, to that effect Cases 730/79 Philipp Morris/Commission [1980] ECR 2671, para. 11; C-182 and 217/03 Belgium and
Forum 187/Commission [2006] ECR 1-5479, para. 131.

30 See, to that effect Cases 173/74 Commission/ltaly [1974] ECR 709, para. 19; C-114/00 Spain/Commission [2002] ECR
I-7657, para. 65.
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Treaty, including the rules on State aid, are upheld. The provision imposes a deadline of six
months after the Treaty’s entry into force for ensuring that such undertakings are subjected to
these principles.

The Republic of Serbia is a Contracting Party to the Treaty which was signed on 25 October
2005. After its ratification, the Treaty — including Article 18 thereof — entered into force on 1
July 2006. According to Article 19 of the Treaty, the Republic of Serbia was therefore obliged
to ensure that with regard to public undertakings and undertakings with special or exclusive
rights the Treaty’s State aid rules are upheld at the latest as of 1 January 2007.

Articles 18 and 19 of the Treaty contain a legally binding obligation on the Contracting Parties
to introduce a corresponding prohibition of State aid into their national legal systems. This has
been done by the Republic of Serbia with the adoption of the Law on State Aid Control in 2009,
which entered into force in 2010. The Law transposes the acquis on State aid. It does not
contain any provision specifically exempting public undertakings from the application of State
aid rules. As the Law needs to be interpreted in the light of the wording and the purpose of the
Treaty,® in particular Articles 18 and 19 thereof, this means that the State aid regime applies
—and applied already in 2010 — to undertakings irrespective of their public or private character.

The Regulation merely contains more detailed rules for the assessment of different types of
aid (see Article 1 and 24 of the Law); however, it does not limit or expand the application of
the State aid prohibition contained in the Law. The amendments adopted in 2011 and in force
since 2012 contain amendments to Article 97b regarding compensation for the provision of
SGEI; however, they did not contain any exemption for public undertakings or undertakings
with special rights nor do the amendments indicate that the Law did not apply to public
undertakings or undertakings with special rights before.

The Republic of Serbia set up the Commission and put it in charge of enforcing the Law. This
means that according to Article 11 of the Law, any State aid needs to be notified to the
Commission before being granted. Only in case of a positive decision by the Commission, the
aid should be granted. Contrary to the Commission’s assertions in its Letter (page 2), the
Commission should have assessed the support measures already as of 2010.

Apart from the measure listed under 1)%? and 2)% above, the measures were granted after the
entry into force of the Law in 2010. The guarantee for the EBRD loan of EUR 80 million
(measure 3) above) was signed and ratified in 2011.3* The property in question (measure 5)
above) was transferred to EPS by Decision of 29 July 2010 on the Amendments to the Decision
on the establishment of the public enterprise for production, distribution and trade of
electricity.3®

31 See e.g. Case C-106/89 Marleasing [1990] ECR 1-4135, para. 7.

32 Law on Ratification of the Guarantee Agreement (EPS, Project Il) between Serbia and Montenegro and the European
Bank for Reconstruction and Development (Official Gazette of the Republic of Serbia, No. 5/2004 — ANNEX 11).

33 Law on provision of guarantees of the Republic of Serbia to the German financial institution KFW upon mandate of
“Electric Power Industry of Serbia” for financing the project for the purpose of mining equipment for the needs of open
pit “Tamnava — West Field” (Official Gazette of the Republic of Serbia, No. 34/2006 — ANNEX 12).

34 Loan Agreement No. 41923 of 28 July 2011 for the “Procurement and installation of a BTO system for the open pit Field
“C”; Law on the Ratification of the Guarantee Agreement (EPS Kolubara project) between the Republic of Serbia and
the European Bank for Reconstruction and Development (Official Gazette of the Republic of Serbia, No. 8/2011 — ANNEX

13).

35 Official Gazette of the Republic of Serbia No. 54/2010 (ANNEX 14).
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As regards the Commission’s argument that the application of State aid rules to cases
regarding public undertakings before their application became mandatory in 2012 would
infringe the Constitution’s prohibition of retroactive application,* the European Court of Justice
has repeatedly found that the prohibition of retroactivity prohibits measures to take effect prior
to their publication.®” As it has been pointed out above, there was no exemption for public
enterprises in place, and therefore the State aid prohibition already applied as of January 2010.
As all support measures at stake were taken after the entry into force of the Law in 2010, there
is no need to apply the legislation on State aid prohibition in a retroactive manner.

Under EU law, Article 107 TFEU is enforced by the European Commission (see Article 108
TFEU). Any plan to grant State aid needs to be notified to the European Commission, who
then decides whether it is compatible with the internal market, having regard to Article 107
TFEU. The Member State is not allowed to put the proposed measure into effect until the
European Commission has rendered a final decision. However, although the substantial
provision in the Treaty is identical with Article 107 TFEU, the institutional set-up in the Energy
Community differs due to the lack of a centralized enforcement authority. It follows from Article
6 of the Treaty that in this situation, each Contracting Party is obliged to take all appropriate
measures to ensure fulfilment of the obligations arising out of the Treaty and abstain from any
measures that might jeopardise the attainment of the objectives of the Treaty. Therefore, the
Contracting Parties are obliged to ensure enforcement of the State aid prohibition enshrined
in Articles 18 and 19 of the Treaty. This obligation exists since the entry into force of the Treaty
(1 July 2006) and the end of the deadline for Article 19 of the Treaty (1 January 2007).

In its Reply,3 the Commission bases its arguments mainly on Article 39 of the Interim
Agreement which stipulates that “by the end of the third year following the entry into force of
this Agreement [i.e. by 2012], the principles set out in the EC Treaty, with particular reference
to Art. 86 shall apply in Serbia to public undertakings and undertakings to which special and
exclusive rights have been granted.” However, this provision does not hinder the Commission
to apply the State aid principles to public undertakings before 2012; it merely postpones the
obligation to do so until 2012. Therefore, the Republic of Serbia would not infringe the Interim
Agreement when assessing aid to public undertakings before 2012, in particular the measures
listed under points 3), and 5) in paragraph 23 above. Therefore, there is no conflict between
Article 39 of the Interim Agreement and the obligations of the Treaty regarding enforcement of
the State aid acquis.

As there is no conflict between Article 39 of the Interim Agreement and the Treaty, Article 103
of the Treaty does not apply. Article 103 of the Treaty provides that the Treaty shall not affect
obligations under an agreement with the EU and its Member States. Firstly, the Interim
Agreement is not a mixed agreement as envisaged by the first sentence of Article 103 of the
Treaty as its Contracting Parties are only Serbia and the European Community. Secondly,
Article 39 of the Interim Agreement obliges the Republic of Serbia to apply Article 86 of the EC
Treaty to public undertakings by the end of the third year following entry into force of the
Agreement; this does not mean that the Republic of Serbia cannot apply the State aid
prohibition during these three years. The Treaty does not affect any obligation under the
Interim Agreement; the obligation to apply the State aid prohibition as of 2012 is not affected

36 Reply, p. 10.
37 See e.g. Case C-84/78 Tomadini [1979] ECR 1801.
38 Reply, p. 3-4.
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— the Interim Agreement does not contain an obligation not to apply the State aid prohibition
before 2012.

In any case — although there is no conflict between the two treaties — the obligations arising
from the Treaty are independent of any commitments made by individual Contracting Parties
under the terms of any bilateral agreements, as the second sentence of Article 103 of the
Treaty confirms. Thus, Article 39 of the Interim Agreement cannot exclude Serbia’s obligation
to implement the rules on State aid under the Treaty.

As the measures listed under points 3), and 5) in paragraph 23 above constitute State aid, the
effective enforcement of State aid rules would have required these measures to be assessed
as to their compatibility with the State aid rules by the Commission. As the Commission did
not assess the compatibility of these measures, the Secretariat submits that the Republic of
Serbia infringed Articles 18 and 19 read in conjunction with Article 6 of the Treaty.

Incorrect compatibility assessment of State aid measure

The measure identified under point 4) in paragraph 23 above takes the form of a guarantee by
the Republic of Serbia for the loan that EPS obtained from the KfW in order to carry out the
project “Improving exploitation technology in Kolubara for increased efficiency of thermal
power plants and reducing environmental impact”.3®

In response to the Secretariat’s request for information of November 2014, the Commission
informed the Secretariat that it had not been notified and had not assessed any of the
measures in advance. However, the Commission accepted that the measure identified under
4) in paragraph 23 above, fell under its competence and assessed it in its session on 24 April
2015. It found that the measure constitutes State aid but is nevertheless compatible because
the implementation of the project “contributes to the advancement of the technology used for
exploitation in Kolubara, with the aim of increasing the efficiency of thermal power plants and
decreasing the impact it has on the environment”, which enables EPS to perform the activity
of public interest. The Commission concluded that, since the project contributes to goals which
are of general interest to all citizens of the Republic of Serbia, the measure was compatible
and could be granted for the execution of an important project for the Republic of Serbia in
accordance with Article 5 of the Law.

However, the Secretariat came to the preliminary conclusion that compatibility assessment of
this support measure does not comply with the Energy Community State aid acquis and
therefore sent an Opening Letter laying down its concerns. In its Reply, the Commission
reiterated its argumentation contained in the Letter. The Secretariat considers the legal
assessment and the conclusions of the Reasoned Opinion, to which reference is made, still
valid.

At the outset, the Secretariat recalls that the Energy Community acquis on State aid is based
on the respective provisions of EU law. In particular, Article 18(1)(c) of the Treaty is based on
Article 107(1) TFEU; Article 18(2) of the Treaty therefore states that any practices contrary to
this Article shall be assessed on the basis of criteria arising from inter alia Article 107 TFEU
(ex-Article 87 of the EC Treaty as attached in Annex Ill). In Article 19 of the Treaty, special

39 The Guarantee Agreement between the Republic of Serbia and the KW was concluded on 12.10.2012 and ratified by
the Serbian Parliament on 24.12.2012 (Official Gazette of the Republic of Serbia No. 112/2012 — ANNEX 15).
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reference is made to Article 106(1) and (2) TFEU (ex-Article 86 of the EC Treaty as attached
in Annex IIl) which deal with public undertakings and undertakings with special or exclusive
rights as well as SGEI.

(68) Any assessment needs to reflect the case law of the European Commission as confirmed by
the Court of Justice, which is of relevance for the case at hand under Articles 18(2) and 94 of
the Treaty.

(69) When assessing the guarantee identified under 4) in paragraph 23 above, the Commission
itself came to the conclusion that it constitutes State aid.*° It assessed the criteria for
guarantees mentioned under Article 99 of the Regulation. Article 99 of the Regulation provides
that “[a]n individual state aid guarantee shall not constitute an instrument for granting state aid
if it cumulatively meets the following conditions”: the enterprise is not in difficulties; the
guarantee is linked to a specific financial transaction, for a fixed amount and a fixed time period;
the guarantee does not cover more than 80% of the outstanding loan (not applicable in case
of providers of SGEI); and the guarantee premium is calculated on the basis of market
principles. Due to the lack of premium charged by the Republic of Serbia for the guarantee at
issue, the Commission concluded that the last condition is not fulfilled and the guarantee in
guestion constitutes State aid.

(70) Somehow at odds with its (correct) conclusion on the existence of State aid, the Commission
argued that the Republic of Serbia had the right to get reimbursed in case of activation of the
guarantee.* This could be understood as to calling into question whether an advantage has
been granted to EPS. However, according to settled case law of the European Court of
Justice*? and confirmed by the European Commission’s Notice*®, the benefit of a state
guarantee is that the risk associated with the guarantee is carried by the state instead of the
borrower. Therefore, if this risk is not remunerated by an appropriate premium, the borrower
enjoys an advantage,* regardless of whether the guarantor has a right to reimbursement. In
addition, even in the case that no payments are ever made by the state under a guarantee, it
nevertheless constitutes State aid because the advantage is granted at the moment when the
guarantee is given and not when the guarantee is invoked or when the payments are made.*®

(71) Based on the information at its disposal, the Secretariat is of the opinion that the reasoning as
well as the conclusions drawn by the Commission are manifestly wrong and contradict Energy
Community law for the following reasons.*®

a. General Block Exemption Requlation

(72) The Commission stated that the project for which State aid was granted “contributes to the
advancement of the technology used for exploitation in Kolubara, with the aim of increasing

40 |_etter, p. 6.

41 Letter, p. 3; Reply, p. 8.

42 Case C-275/10 Residex Capital IV CV v Gemeente Rotterdam [2011] ECR 1-13043, para. 7.

43 Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form of guarantees, OJ
2008 C 155/02, para. 2.1.

44 Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form of guarantees, OJ
2008 C 155/02, para. 2.2.

45 Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form of guarantees, OJ
2008 C 155/02, para. 2.1.

46 See e.g. Cases C-148/04 Unicredito Italiano SpA [2005] ECR 1-11137, para. 72 et seqq.; T-254/00, 270/00 and 277/00
Hotel Cipriani SpA e.a. [2008] ECR 11-3269, para. 125.
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the efficiency of thermal power plants and decreasing the impact it has on the environment.”’
This could suggest that the Commission considered the measure to fall under the General
Block Exemption Regulation (GBER)* as aid for research and development and innovation
(section 4) or as aid for environmental protection (section 7) and could therefore be compatible
with the Energy Community internal market and exempted from the notification requirement.
In order to come to such a conclusion, the Commission would have had to assess the following
necessary conditions for such an exemption:

o The amount of the aid in order to assess whether the particular thresholds of Article 4 of
the GBER are met;

¢ The transparency of the aid (Article 5 GBER), i.e. aid in respect of which it is possible to
calculate precisely the gross grant equivalent of the aid ex ante without any need to
undertake a risk assessment;*°

e The incentive effect of the aid (Article 6 GBER), i.e. whether beneficiary would already
engage under market conditions alone in activities or projects; as well as

e The aid intensity and that the measure does not exceed a certain level of eligible costs
(Article 7 GBER and Article 25 or 26 GBER or Article 38 GBER).

However, the Commission did not assess these criteria indicated in the GBER neither in its
decision of 24 April 2015 nor in the Reply. It could therefore not rely on the GBER to find that
the measure was compatible.

b. Services of General Economic Interest

The Commission also stated that the measure was necessary for EPS to “perform the activity
of public interest for which it was established, that is, secure regular and safe distribution of
electricity to households and small customers on the territory of the Republic of Serbia at
preferential prices.” State aid in the form of public service compensation granted to certain
undertakings entrusted with SGEI is considered compatible with the internal market and
exempted from the requirement of notification, if it fulfils specific conditions set out in the so-
called SGEI Decision.>* However, based on the SGEI Decision, the Commission would have
needed to assess the following:

e The SGEI Decision does only apply to aid below EUR 15 million, aid to hospitals and
social services, aid to air and maritime links to islands as well as ports and airports below

47 Letter, p. 7.

48 Commission Regulation (EU) No. 651/2014 of 17 June 2014 declaring certain categories of aid compatible with the
internal market in application of Articles 107 and 108 of the Treaty.

49 Article 5 lists the categories of aid that are considered to be transparent. Guarantees fall under these categories (i)
where the gross grant equivalent has been calculated on the basis of safe-harbour premiums laid down in a Commission
notice; or (ii) where before the implementation of the measure, the methodology to calculate the gross grant equivalent
of the guarantee has been accepted on the basis of the Commission Notice on the application of Articles 87 and 88 of
the EC Treaty to State aid in the form of guarantees, following notification of that methodology to the Commission under
any regulation adopted by the Commission in the State aid area applicable at the time, and the approved methodology
explicitly addresses the type of guarantee and the type of underlying transaction at stake in the context of the application
of this Regulation. The measure at hand does not fall under any of these two categories.

50 Letter, p. 7.

51 Commission Decision (EC) No 2012/21/EU of 20 December 2011 on the application of Article 106(2) of the Treaty on
the Functioning of the European Union to State aid in the form of public service compensation granted to certain
undertakings entrusted with the operation of services of general economic interest, OJ 2011 L 7/3.
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a certain number of passengers (Article 2(1)(a)). Therefore, the Commission would have
had to assess the amount of the aid.

e There needs to be a specific entrustment act (Article 4). The Commission only lists the
general provisions of the Energy Law, but does not elaborate on the concrete entrustment.

¢ The measure must control overcompensation (Articles 5 and 6). The Commission does
not assess this criterion at all.

e The aid needs to be transparent (Article 7, see above). The Commission does not assess
this criterion either.

(75) The Commission did not assess any of these criteria necessary to support a finding that the
measure is covered by the SGEI Decision and therefore compatible, neither in its decision of
24 April 2015 nor in its Reply.

(76) In case State aid is granted as compensation for the provision of SGEI, such measure could
also be declared compatible under Article 106(2) TFEU, to which Article 19 of the Treaty
explicitly refers and which is attached to the Treaty in its Annex Ill. This provision provides for
a derogation from the competition rules as far as necessary for the provision of SGEI. The
jurisprudence of the European Court of Justice has identified four conditions for Article 106(2)
TFEU to apply,®® which are expanded in detail in the European Commission’s so-called SGEI
Framework, spelling out the conditions under which such State aid can be found compatible
with the internal market pursuant to Article 106(2) TFEU:%3

e First, there must be an act of entrustment, specifying the nature and duration of the
service. In the present case, however, the Commission only refers to the general
provisions of the Energy Law and the Decision on the establishment of the public
enterprise for generation, distribution and trade of electricity.

e Second, the entrustment must relate to the operation of a service of general economic
interest. In the present case, however, the provisions of the Energy Law and the Decision
on the establishment of the public enterprise for generation, distribution and trade of
electricity do not specify the service of general economic interest that shall be
compensated through the support measures, nor is the duration limited.

e Third, the derogation has to be necessary for the performance of the tasks assigned and
proportional to that end. In the present case, no such assessment has been undertaken
by the Commission.

e Fourth, the development of trade must not be affected to such an extent as would be
contrary to the interests of the Community. In the present case, no such assessment has
been undertaken by the Commission.

(77) The Commission did not assess these conditions in its decision of 24 April 2015 or in the Reply.
Therefore, relying only on the general statement that the activities of EPS were in the “general
interest”, the Commission could not find the measure to be compatible under Article 106(2)
TFEU. Such finding also ignores that under Directive 2009/72/EC, as applicable to Energy
Community Contracting Parties such as the Republic of Serbia, the market for electricity
generation is to be considered deregulated as a matter of principle and allows for services of

52 See, to that effect, Case T-289/03 BUPA [2008] ECR 11-81.
53 Communication from the (EU) Commission, European Union framework for State aid in the form of public service
compensation, OJ 2012 C 8/15.
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general economic interest only within the narrow limits drawn by Article 3 of the Directive and
the corresponding case law of the Court of Justice.®*

C. Compatibility under Article 107(3)(c) TFEU

On the basis of Article 107(3)(c) TFEU, which is attached to the Treaty in its Annex Ill, State
aid may be found compatible if it facilitates the development of certain economic activities and
does not adversely affect trading conditions to an extent contrary to the common interest.
Under the Guidelines on State aid for environmental protection and energy 2014-2020 (the
Guidelines), the European Commission sets out the conditions under which aid for energy and
environment may be considered compatible.®® Under the Guidelines, a measure is considered
compatible if the following criteria are met:

e Contribution to a well-defined objective of common interest: States intending to grant
environmental or energy aid will have to define precisely the objective pursued and explain
what is the expected contribution of the measure towards this objective.

¢ Need for state intervention: States need to demonstrate that the aid effectively targets a
(residual) market failure.

o Appropriateness of the aid: The proposed aid measure must be an appropriate instrument
to address the policy objective concerned, i.e. the same positive contribution to the
common objective is not achievable through other less distortive policy instruments or
other less distortive types of aid instruments.

¢ Incentive effect: The aid must not subsidize the costs of an activity that an undertaking
would anyhow incur and must not compensate for the normal business risk of an economic
activity.

e Proportionality of the aid: The aid has to be limited to the minimum needed to achieve the
environmental protection or energy objective aimed for.

¢ Avoidance of undue negative effects on competition and trade: The negative effects of the
aid measure in terms of distortions of competition and impact on trade between Member
States must be limited and outweighed by the positive effects in terms of contribution to
the objective of common interest.

e Transparency of the aid: States must ensure the publication of specific information on a
comprehensive State aid website.

Apart from these “common assessment criteria”, the Guidelines prescribe special assessment
criteria for different types of aid.

The homogeneity principle as enshrined in Article 18(2) of the Treaty obliges national
enforcement authorities and the Secretariat to ensure equal conditions of competition and a
uniform application of State aid provisions throughout the Energy Community, based on
precedence established by EU enforcement institutions. In its Policy Guidelines, *® the
Secretariat thus endorsed the Guidelines and announced to make them the point of reference
for its own enforcement practice in the assessment of State aid cases in the sectors covered
by the Guidelines to the extent they fall within the scope of the Treaty. The Secretariat further

54 Cases C-265/08 Federutility ea [2010] ECR 1-3377, para. 25 et seqq; C-121/15 ANODE, not yet published, para. 34 et

seqq

55.0J 2014 C 200/01.
56 Policy Guidelines by the Energy Community Secretariat on the Applicability of the Guidelines on State Aid for
Environmental Protection and Energy 2014-2010, PG 04/2015 of 24.11.2015.
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concludes that the Guidelines need to be followed by national enforcement authorities in order
to ensure their uniform and homogeneous application in the entire Energy Community.

Despite the argumentation of the Commission regarding the purpose of the aid (contribution
to the advancement of the technology used for exploitation in Kolubara, with the aim of
increasing the efficiency of thermal power plants and decreasing the impact it has on the
environment),>’ it failed to assess the compliance of the guarantee with the requirements
established under the Guidelines and listed above, in its decision of 24 April 2015 or in its
Reply. The Commission could, therefore, not conclude on this basis that the aid is compatible.

d. Compatibility under Article 107(3)(b) TFEU

Finally, the Commission claimed in its Letter that the aid in question was “allowed” due to its
contribution to executing an important project for the Republic of Serbia in accordance with
Article 107(3)(b) TFEU and the corresponding national provision (Article 5 of the Law).%8 Its
conclusion was based on the assertion that the aid “contribute[d] to reaching the goals which
are of general interest to all citizens of the Republic of Serbia.” According to Article 107(3)
TFEU, a measure may be considered compatible with the internal market if (b) it promotes the
execution of an important project of common European interest.

Article 107(3)(b) TFEU only covers projects that form part of a transnational European
programme, supported jointly by a number of Member States’ governments, or arises from
concerted action by a number of Member States to combat a common threat such as
environmental pollution.®® In the context of the single market established by the Energy
Community, in order to be covered by this provision, a measure would need to contribute to
the execution of an important project that is of interest for the Energy Community and not only
one of its Contracting Parties. This means that the project must be of transnational interest or
arise of transnational action. The transposition into Serbian law which covers “the execution of
an important project of the Republic of Serbia” is not compliant with Energy Community law
and neither is its application to the measure at stake.

In any case, the Secretariat considers that the Commission failed to explain thoroughly in its
decision of 24 April 2015 and in its Reply why and how the aid in question contributed to goals
that were in the general interest of all citizens of Serbia. Moreover, even if one were to accept
that purely domestic projects can provide a basis for the finding of compatibility under Article
107(3)(b) TFEU, the Commission would have had to analyze potential or actual negative
effects of the State aid measure on competition and trade and to compare such effects with
the positive effects of the measure. When assessing aid under Article 107(3) TFEU, account
must be taken of whether the aid measure is aimed at a well-defined common objective, is an
appropriate instrument, well-targeted and proportionate to the targeted objective and does not
adversely affect trading conditions to an extent contrary to the common interest.®°

In particular, pursuant to Article 107(3)(b) TFEU and with regard to important projects of
common European interest, the European Commission has established four criteria to be

57 Letter, p. 7.

58 Letter, p. 7.

59 Joined Cases 62/87 and 72/87 Exécutif regional wallon and Glaverbel SA v Commission of the European Communities
[1988] ECR 1573, para. 22.

60 See e.g. Commission decision, State aid SA.33984 (2012/N) — United Kingdom; State aid M542/2010 — Poland.
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fulfilled cumulatively as a prerequisite for considering State aid to be compatible with the
internal market:5*

¢ the aid must “promote” a project, meaning to take action which contributes to the
implementation of the project;

¢ the project must be specific, precise and clearly defined;
the project must be important both quantitatively and qualitatively, with an emphasis on
the qualitative aspect;

o the project must be 'of common European interest' and as such be of benefit to the whole
of the Union.

(86) Thus, allowing State aid based on Article 107(3)(b) TFEU requires a thorough and critical
assessment of that measure’s effect on competition and trade, on both the national and the
Energy Community’s market. The Commission’s failure to assess the effects of the measure
on competition on the market is particularly important considering the fact that EPS holds a
dominant position in both generation and supply of electricity in the Republic of Serbia and that
granting State aid in considerable amounts to an undertaking in such a position is likely to
greatly affect small private generators and suppliers on the market, potentially even forcing
them to leave the market in the future or discouraging the entry of new competitors.

(87) Thus, allowing State aid based on Article 107(3)(b) TFEU requires a thorough and critical
assessment of that measure’s effect on competition and trade, on both the national and the
Energy Community’s market. The Commission’s failure to assess the effects of the measure
on competition on the market is particularly important considering the fact that EPS holds a
dominant position in both generation and supply of electricity in the Republic of Serbia and that
granting State aid in considerable amounts to an undertaking in such a position is likely to
greatly affect small private generators and suppliers on the market, potentially even forcing
them to leave the market in the future or discouraging the entry of new competitors.

(88) Based on the above legal assessment, the Secretariat submits that by the Commission either
not assessing or incorrectly assessing the compatibility of State aid measures, the Republic of
Serbia has failed to comply with its obligations under the Treaty, in particular Articles 18 and
19 thereof.

61 See e.g. Commission decision, State aid N157/2009; State aid N576/98 - United Kingdom; State aid N420/08 — United
Kingdom; State aids SA.36558 and SA.38371 — Denmark; State aid SA.36662 — Sweden.
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ON THESE GROUNDS

The Secretariat of the Energy Community respectfully proposes that the Ministerial Council of the
Energy Community declares in accordance with Article 91(1)(a) of the Treaty establishing the Energy
Community that

by the Commission for State Aid Control either not assessing or incorrectly assessing the
compatibility of certain State aid measures, the Republic of Serbia has failed to comply with
its obligations under the Energy Community Treaty, in particular Articles 18 and 19 thereof.

On behalf of the Secretariat of the Energy Community

Vienna, 19 May 2017

| O ek

Janez Kopac Dirk Buschle

Director Deputy Director/ Legal Counsel
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"Sluzbeni glasnik RS", br. 12/2005, 54/2010

Na osnovu clana 4. stav 2. Zakona o javnim preduzeéima i obavljanju delatnosti od
opsSteg interesa ("Sluzbeni glasnik RS", br. 25/00 i 25/02) i ¢lana 171. stav 1. Zakona
o energetici ("Sluzbeni glasnik RS", broj 84/04),

Vlada Republike Srbije donosi

ODLUKU

O OSNIVANJU JAVNOG PREDUZECA ZA PROIZVODNIU,
DISTRIBUCIJU I TRGOVINU ELEKTRICNE ENERGIJE

Clan 1.
Radi obezbedivanja uslova za redovno i sigurno snabdevanje elektricnom energijom
tarifnih kupaca na teritoriji Republike Srbije, osniva se Javno preduzece za
proizvodnju elektri¢ne energije, distribuciju elektricne energije i upravljanje
distributivnim sistemom i trgovinu elektricnom energijom.
Javno preduzece iz stava 1. ovog ¢lana snabdeva elektricnom energijom i druge
kupce elektricne energije pod uslovima utvrdenim zakonom.

Clan 2.
Poslovno ime Javnog preduzeca za proizvodnju elektricne energije, distribuciju
elektricne energije i upravljanje distributivnim sistemom i trgovinu elektricnom
energijom jeste: Javno preduzece "Elektroprivreda Srbije", Beograd (u daljem tekstu:
Javno preduzecde).

Skraceno poslovno ime Javnog preduzeca je: JP EPS, Beograd.

Clan 3.

Sediste Javnog preduzeca je u Beogradu, Ulica carice Milice broj 2.

Clan 4.
Delatnosti Javnog preduzeca su:
1) proizvodnja elektricne energije;
2) distribucija elektricne energije;
3) upravljanje distributivhim sistemom;

4) trgovina elektricnom energijom;
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5) proizvodnja, prerada i transport uglja;
6) proizvodnja pare i tople vode u kombinovanim procesima;
7) iskoriS¢avanje i upotreba voda;

8) trgovina na veliko ¢vrstim, tecnim i gasovitim gorivima i slicnim proizvodima,
metalima i metalnim rudama i ostala trgovina;

9) usluge u re¢nom i jezerskom saobracaju;
10) istrazivanje i razvoj;
11) projektovanje, izgradnja i odrzavanje energetskih, rudarskih i drugih objekata;

12) projektovanje, izgradnja, odrzavanje i eksploatacija telekomunikacionih
objekata i uredaja;

13) inZenjering.
Javno preduzece moZe da obavlja i druge delatnosti utvrdene statutom, u skladu sa
zakonom.,
Clan 5.

Javno preduzece obavlja poslove spoljnotrgovinskog prometa iz okvira registrovanih
delatnosti.

Javno preduzece obavlja usluge u spoljnotrgovinskom prometu, i to:
1) posredovanje i zastupanje u prometu robe i usluga;

2) izvodenje investicionih radova u inostranstvu i ustupanje investicionih radova
stranom licu u zemlji;

3) telekomunikacione usluge;
4) usluge kontrole kvaliteta i kvantiteta u izvozu i uvozu robe;

5) naucnoistrazivacke i istraZivacko-razvojne usluge i usluge pruzanja i koris¢enja
informacija i znanja u privredi i nauci;

6) usluge atestiranja i druge usluge u spoljnotrgovinskom prometu u okviru
registrovanih delatnosti.

Clan 6.

Sredstva za osnivanje i rad Javnog preduzeca Cine pokretne i nepokretne stvari,
novcana sredstva, hartije od vrednosti, imovinska prava i druga sredstva kojima
posluje Javno preduzece za proizvodnju, prenos i distribuciju elektricne energije i
proizvodnju uglja "Elektroprivreda Srbije" (u daljem tekstu: JP "Elektroprivreda
Srbije"), osnovano Zakonom o elektroprivredi ("Sluzbeni glasnik RS", br. 45/91,
53/93, 67/93, 48/94, 69/94 i 44/95) i sredstva koja Cine ulog JP "Elektroprivreda
Srbije" u javnim i drugim oblicima preduzeca koja je ono osnovalo (u daljem tekstu:
zavisna preduzeca), osim:
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1) sredstava kojima je JP "Elektroprivreda Srbije" osnovalo Javno preduzece za
prenos elektricne energije "Elektroistok", Beograd, i sredstava koja je to javno
preduzece steklo poslovanjem;

2) dela sredstava koja je koristilo JP "Elektroprivreda Srbije" za obavljanje
delatnosti upravljanja prenosnim sistemom;

3) udela JP "Elektroprivreda Srbije" u preduzecu "Elektroenergetski koordinacioni
centar", d.o.o., Beograd.

Sredstva iz stava 1. ovog Clana utvrdena su bilansom stanja sredstava na dan 31.
decembra 2004. godine.

Clan 7.
Sredstva iz ¢lana 6. ove odluke ¢ine imovinu Javnog preduzeca.

Sredstva koja su navedena u Spisku sredstava Javnog preduzecéa "Elektroprivreda
Srbije", Beograd, koji je odStampan uz ovu odluku i ¢ini njen sastavni deo, kao i
druga evidentirana sredstva koja su u funkciji zavrsetka izgradnje TE "Kolubara B" i
izgradnje TE "Nikola Tesla B3", u svojini su Javnog preduzeca.

Javno preduzece moZe sredstva iz stava 2. ovog ¢lana, da unese kao ulog u privredna
drustva koja ¢e osnovati sa strateSkim partnerima radi zavrSetka izgradnje TE
"Kolubara B" i izgradnje TE "Nikola Tesla B3", u realizaciji Strategije razvoja
energetike Republike Srbije do 2015. godine i programom za njeno ostvarivanje.

Javno preduzece upravlja i raspolaze svojom imovinom u skladu sa zakonom i ovom
odlukom,

Tekst pre izmene

Clan 8.

Javno preduzece je duzno da u skladu sa zakonom, planovima rada i razvoja i
programima poslovanja, obezbedi uslove za sigurno i redovno snabdevanje tarifnih
kupaca elektricnom energijom i odgovorno je za obezbedivanje potrebnih kolicina
elektri¢ne energije utvrdenih bilansom potreba za elektricnom energijom tarifnih
kupaca na teritoriji Republike Srbije.

Javno preduzece je duzno da preduzima mere i aktivnosti kojima se obezbeduje
razvoj proizvodnih i distributivnih energetskih kapaciteta i kapaciteta za proizvodnju
uglja i njihovo redovno odrzavanje i nesmetano funkcionisanje, u skladu sa zakonima
i drugim propisima kojima se ureduju uslovi obavljanja energetskih delatnosti i uslovi
i nacin obavljanja delatnosti od opsteg interesa.

Clan 9.

Planovima rada i razvoja i programima poslovanja Javnog preduzeca, utvrduju se
potrebe za elektricnom energijom na teritoriji Republike Srbije sa podacima o:
kapacitetima i uslovima za obezbedivanje i distribuciju potrebnih koli¢ina elektricne
energije za snabdevanje tarifnih kupaca; nacinu obezbedivanja nedostajucih koli¢ina
elektricne energije za potrebe tih kupaca; uslovima i nacinu obezbedivanja potrebnih
koli¢ina uglja i drugih energenata za proizvodnju elektricne energije; drugim
uslovima kojima se obezbeduje ostvarivanje Energetskog bilansa Republike Srbije.
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Clan 10.
Javno preduzece ne moze da otudi objekte i druge nepokretnosti, postrojenja i
uredaje koji su u funkciji obavljanja delatnosti proizvodnje i distribucije elektri¢ne
energije i delatnosti upravljanja distributivhim sistemom, kao i objekte i postrojenja
za proizvodnju, preradu i transport uglja.
Pribavljanje i otudenje imovine vece vrednosti koja je u neposrednoj funkciji
obavljanja delatnosti proizvodnje i distribucije elektricne energije, upravljanja
distributivnhim sistemom i proizvodnje, prerade i transporta uglja, kao i otudenje
objekata, uredaja i postrojenja iz stava 1. ovog clana koje se vrsi radi njihove
zamene zbog dotrajalosti, modernizacije ili tehnicko-tehnoloskih unapredenja, vrsi se
uz saglasnost Vlade Republike Srbije (u daljem tekstu: Osnivac).

Clan 11.
Osnivac i Javno preduzeée mogu pojedina prava i obaveze u obavljanju delatnosti
proizvodnje, distribucije i trgovine elektricnom energijom za potrebe tarifnih kupaca
urediti ugovorom, u skladu sa zakonom.

Clan 12.
U slucaju poremecaja u poslovanju Javnog preduzeca, Osnivac preduzima mere
kojima ¢e obezbediti uslove za nesmetan rad i poslovanje Javnog preduzeca u
obavljanju delatnosti od opSteg interesa, u skladu sa zakonom.

Clan 13.
Javno preduzece posluje po trzisSnim uslovima, u skladu sa zakonom.
Poslovni rezultat Javnog preduzeca utvrduje se u vremenskim periodima, na nacin i
po postupku utvrdenim zakonom.

Clan 14.

Dobit Javnog preduzeca utvrduje se i rasporeduje u skladu sa zakonom, ovom
odlukom i statutom.

Odluku o rasporedivanju dobiti donosi upravni odbor Javnog preduzeca, uz saglasnost
Osnivaca.
Clan 15.

Organi Javnog preduzeca su upravni odbor, generalni direktor i nadzorni odbor.

Clan 16.

Upravni odbor ima predsednika i deset ¢lanova koji se imenuju na period od pet
godina.

Predsednika i ¢lanove upravnog odbora imenuje i razreSava Osnivac.

Aktom o imenovanju upravnog odbora odreduje se zamenik predsednika upravnog
odbora iz reda ¢lanova upravnog odbora.
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Predsednika i Sest ¢lanova upravnog odbora predlaze ministar nadlezan za poslove
energetike.

Cetiri ¢lana upravnog odbora predlazu se iz reda zaposlenih u Javnom preduzeéu na
nacin utvrden statutom.
Clan 17.

Upravni odbor Javnog preduzeca:

1) utvrduje poslovnu politiku Javnog preduzeda;

2) donosi statut;

3) donosi planove rada i razvoja i programe poslovanja;

4) usvaja finansijske izvestaje;

5) odlucuje o raspodeli dobiti i pokri¢u gubitka;

6) odlucuje o povecanju i smanjenju osnovnog kapitala Javnog preduzeca;

7) donosi odluke o ulaganju kapitala;

8) odlucuje o statusnim promenama;

9) odlucuje o osnivanju zavisnih privrednih drustava;

10) odlucuje o pitanjima iz delokruga skupstine zavisnog privrednog drustva
utvrdenim zakonom, ako aktom o osnivanju tog drustva nije drukcije odredeno;

11) donosi odluke o raspolaganju nepokretnostima i drugim sredstvima, u skladu sa
zakonom, ovom odlukom i statutom;

12) donosi odluke o davanju garancija, avala, jemstava, zaloga i drugih sredstava
obezbedenja za poslove koji nisu iz okvira delatnosti od opSteg interesa;

13) odlucuje o promeni poslovnog imena, sedista i delatnosti Javnog preduzeda i
donosi odluke o organizovanju i ukidanju ogranka Javnog preduzeca sa
ovlas¢enjima u pravhnom prometu;

14) donosi opste akte Javnog preduzeca za koje zakonom, ovom odlukom ili
statutom Javnog preduzeca nije utvrdena nadleznost drugog organa;

15) donosi poslovnik o svom radu;

16) odlucuje o drugim pitanjima za koja je zakonom, ovom odlukom ili statutom
utvrdeno da su u delokrugu upravnog odbora.

Odluke iz stava 1. tac. 2), 3), 5), 6), 7), 8), 9), 12) i 13) ovog ¢lana upravni odbor
donosi uz saglasnost Osnivaca.

Clan 18.
Generalnog direktora Javnog preduzeca imenuje i razreSava Osnivac.

Generalni direktor se imenuje na period od pet godina.
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Statutom Javnog preduzeca blize se ureduju uslovi za imenovanje i razreSenje
generalnog direktora.
Clan 19.
Generalni direktor Javnog preduzeca obavlja sledece poslove:
1) organizuje i vodi poslovanje Javnog preduzeca;
2) zastupa Javno preduzece;
3) stara se o zakonitosti rada i odgovara za zakonitost rada Javnog preduzeca;

4) predlaze poslovnu politiku, planove rada i razvoja i programe poslovanja i
preduzima mere za njegovo sprovodenje;

5) predlaZze upravnom odboru donosenje odluka i drugih akata iz njegovog
delokruga;

6) izvrsava odluke upravnog odbora;
7) donosi opste akte za cije donosenje je statutom ovlaséen generalni direktor;

8) odlucuje o pojedinacnim pravima, obavezama i odgovornostima zaposlenih u
skladu sa zakonom i kolektivhim ugovorom;

9) odlucuje o drugim pitanjima u skladu sa zakonom i statutom Javnog preduzeca;

10) obavlja i druge poslove utvrdene zakonom, ovom odlukom i statutom.

Clan 20.

Nadzorni odbor ima predsednika i Cetiri ¢lana koji se imenuju na period od pet
godina.

Predsednika i ¢lanove nadzornog odbora imenuje i razreSava Osnivac.

Predsednika i dva ¢lana nadzornog odbora predlaze ministar nadlezan za poslove
energetike.

Dva ¢lana nadzornog odbora predlazu se iz reda zaposlenih u Javnom preduzecu na
nacin utvrden statutom.

Clan 21.
Nadzorni odbor vrsi nadzor nad poslovanjem Javnog preduzeca, pregleda finansijske
izvestaje, daje misljenje o predlogu za raspodelu dobiti i pokri¢e gubitaka i obavlja
druge poslove utvrdene zakonom i statutom.
O rezultatima nadzora, nadzorni odbor obavestava Osnivaca najmanje jednom
godisnje.

Clan 22.

Javno preduzece zastupa generalni direktor, bez ogranicenja ovlaséenja.
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Generalni direktor moze u okviru svojih ovlaséenja, dati drugom licu pismeno
punomocje za zastupanje Javnog preduzece.

Generalni direktor, uz saglasnost upravnog odbora, moze dati i opozvati prokuru, u
skladu sa zakonom.
Clan 23.

U poslovima spoljnotrgovinskog prometa, Javno preduzece zastupa generalni
direktor, bez ogranicenja ovlaséenja.

U poslovima spoljnotrgovinskog prometa Javno preduzece mogu zastupati i druga
lica, u skladu sa statutom.
Clan 24.

Javno preduzece duzno je da organizuje obavljanje delatnosti na nacin kojim se
obezbeduje efikasnost i racionalnost u poslovanju.

Statutom, opstim aktima i drugim aktima Javnog preduzeca blize se ureduje
unutrasnja organizacija Javnog preduzeca, delokrug rada organa, organizovanje
obavljanja delatnosti po ograncima i prava i obaveze ogranaka u pravhom prometu i
druga pitanja od znacaja za rad i poslovanje Javnog preduzeca, u skladu sa zakonom
i ovom odlukom.

Clan 25.
Javno preduzece moZe osnovati zavisna privredna drustva za obavljanje delatnosti iz
predmeta svog poslovanja, u skladu sa propisima kojima se ureduje pravni polozaj
privrednih drustava, propisima kojima se ureduju uslovi i nacin obavljanja delatnosti
od opsteg interesa i ovom odlukom.

Clan 26.

Javno preduzece, pri osnivanju privrednih drustava iz ¢lana 25. ove odluke, polazi od
nacela:

1) potrebe i mogucnosti organizovanja pojedine delatnosti na odredenom podrudju;
2) organizovanja po funkcionalnoj povezanosti delatnosti i poslova;
3) tehnicko-tehnoloske i ekonomske povezanosti;

4) racionalnog koriS¢enja sredstava za obavljanje delatnosti, prirodnih bogatstava i
dobara od opsteg interesa, a prema njihovoj prirodi i nameni;

5) razvijanja ekonomsko-finansijskih odnosa na trziSnim principima;
6) efikasnosti upravljanja distributivnim sistemom;
7) ostvarivanja potrebnog stepena koordinacije u obavljanju delatnosti od opSteg

interesa i izvrSavanju poslova od zajednickog interesa za Javno preduzece i
zavisna privredna drustva;
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8) racionalnog koris¢enja i raspolaganja imovinom i obezbedivanja uslova za uredno
obavljanje delatnosti od opsteg interesa.

Clan 26a

Kada Javno preduzece ulaze kapital sa domacim ili stranim licem u osnivanje drugog
drustva kapitala, radi izgradnje energetskih objekata i obavljanja delatnosti od
opsSteg interesa iz predmeta svog poslovanja (zajednicko ulaganje), kao i u postojece
privredno drustvo koje obavlja energetske ili druge delatnosti, na odluku o tom
ulaganju saglasnost daje osnivac.

Pored davanja saglasnosti iz stava 1. ovog ¢lana, osnivac utvrduje osnovne elemente
ugovora o poveravanju obavljanja delatnosti od opSteg interesa kada je ulog Javnog
preduzeca u osnivanje privrednog drustva radi izgradnje energetskih objekata i
obavljanja delatnosti od opsSteg interesa, manjinski u odnosu na ukupno unete uloge.

Tekst pre izmene

Clan 27.
Javno preduzece je duzno da u obavljanju delatnosti obezbeduje potrebne uslove za
zastitu i unapredenje Zivotne sredine i da sprecava uzroke i otklanja posledice koje
ugrozavaju zivotnu sredinu.
Nacin obezbedivanja uslova iz stava 1. ovog ¢lana, utvrduje Javno preduzece u
zavisnosti od uticaja delatnosti koje obavlja na Zivotnu sredinu.

Clan 28.
Javno preduzece pocinje sa radom danom registracije u registar privrednih subjekata.
Danom pocetka rada Javno preduzece preuzima sredstva, prava, obaveze i zaposlene
JP "Elektroprivreda Srbije", osim dela sredstava, prava, obaveza i zaposlenih koje
preuzima energetski subjekt osnovan odlukom Vlade Republike Srbije za obavljanje
delatnosti prenosa elektri¢ne energije i upravljanja prenosnim sistemom.

Clan 29.

Vlada Republike Srbije ¢e imenovati generalnog direktora, predsednika i ¢lanove
upravnog odbora Javnog preduzeca najkasnije do 15. juna 2005. godine.

Tri ¢lana predstavnika zaposlenih u prvi saziv upravnog odbora Javnog preduzeca
predlaze generalni direktor JP "Elektroprivreda Srbije", a jednog ¢lana Glavni odbor
Sindikata radnika Elektroprivrede Srbije.
Upravni odbor donece statut Javnog preduzeca u roku od pet dana od dana
imenovanja.

Clan 30.
Vlada Republike Srbije imenovace predsednika i ¢clanove nadzornog odbora u roku od

30 dana od dana pocetka rada Javnog preduzeca.

Clan 31.

http://www.propisionline.com/IndOk/Legislation/32312 17.09. 14



Page 9 of 56

Generalni direktor JP "Elektroprivreda Srbije" organizovace pripremu statuta Javnog
preduzeca i drugih akata neophodnih za registraciju osnivanja Javnog preduzeca i
obavljanje drugih poslova od znacaja za obezbedenje uslova za pocetak rada Javnog
preduzeca.

Clan 32.

Do donosSenja planova rada i razvoja i programa poslovanja i akata donetih za
njihovo ostvarivanje, akata o organizaciji i sistematizaciji radnih mesta i drugih akata
Javnog preduzeca od znacaja za izvrSenje poslova utvrdenih zakonom i drugim
propisima i za obezbedivanje nesmetanog rada elektroenergetskih objekata,
primenjivace se akti JP "Elektroprivreda Srbije", koji su na snazi na dan pocetka rada
Javnog preduzeca.

Clan 33.

Javno preduzece preuzima osnivacka prava u zavisnim preduzec¢ima, osim osnivackih
prava u Javnom preduzecu za prenos elektricne energije "Elektroistok", Beograd, i u
preduzecu "Elektroenergetski koordinacioni centar" d.o.o. Beograd.

Javno preduzece je duzno da organizaciju, rad i poslovanje preduzeca u kojima
preuzima osnivacka prava uskladi sa propisima kojima se ureduje pravni polozaj
privrednih drustava i propisima kojima se ureduju uslovi i nacin obavljanja
energetskih delatnosti od opsteg interesa u roku od Sest meseci od dana pocetka
rada, a zavisna preduzeca sa sediStem na teritoriji Kosova i Metohije u roku od tri
meseca od dana kada se steknu uslovi za uskladivanje njihove organizacije, rada i
poslovanja sa propisima kojima se ureduje pravni polozaj privrednih drustava i
propisima kojima se ureduju uslovi i nacin obavljanja energetskih delatnosti od
opsSteg interesa.

U postupku uskladivanja organizacije, rada i poslovanja preduzeca iz stava 2. ovog
¢lana, Javno preduzede Ce se pridrzavati nacela za osnivanje zavisnih privrednih
drustava utvrdenih ovom odlukom.
Postojeca zavisna preduzeca nastavljaju sa radom u skladu sa aktima o njihovom
osnivanju i drugim aktima kojima se ureduje njihov rad i poslovanje do uskladivanja
njihove organizacije, rada i poslovanja u smislu stava 2. ovog ¢lana.

Clan 34.
Danom registracije Javnog preduzeca u registar privrednih subjekata brise se iz
registra privrednih subjekata Javno preduzece za proizvodnju, prenos i distribuciju
elektricne energije i proizvodnju uglja "Elektroprivreda Srbije".

Clan 35.
Ova odluka stupa na snagu 1. jula 2005. godine.

05 broj 023-396/2005-1
U Beogradu, 27. januara 2005. godine

Vlada Republike Srbije
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Spisak sredstava Javnog preduzeca "ELEKTROPRIVREDA SRBIJE"

Beograd

Projekat TE "KOLUBARA B"

ZEMLJISTE
Broj Ukupna povrsina
Red. | atastarske | Katastarska katastarske Br.LN | Br. ZKUL
Br. | opstina 2
parcele parcele [haa m™]
1. 460 Kaleni¢ 54 73 40 189
2. 962 Poljane 3348 69 374
3. 904/1 Stepojevac 2557 05 1895
GRADEVINSKI OBJEKTI
_ _ Povrsina
Red.|, . BroJ Naziv S objekta | gr, | pr.
‘|katastarske [Katastarske| Vrsta i naziv objekta | Spratnost| [ha a
broj : " LN | ZKUL
pariele Opstine 2
m ]
1 Spoljna rasveta van
ogradenog prostora
2 Elektricna instalacija
od TS 6/0,4do
objekata
3 Trafo st. 6/04 kV
snage 630 kVA za
napajanje gradilista,
komada 7.
4 Kablovski vodovi VN
od TS 35/6 kV do
TS-2
5 Kablovski vod TS-2 do
TS-1
6 Kablovski vodovi od
TS-2 do TS-3 TS-4
TS-5TS-6 1 TS-7
7 460 Kaleni¢ |Upravna zgrada Prizemlje 32 31(189
investitora
8 460 Kaleni¢ |Upravna zgrada Prizemlje 267|189
izvodaca radova broj 1
9 460 Kaleni¢ |Upravna zgrada Prizemlje 267|189
izvodaca radova broj 2
10 460 Kaleni¢ |Upravna zgrada Prizemlje 2 67/189
izvodaca radova broj 3
11 460 Kaleni¢ |Portirnica broj 1 Prizemlje 50(189
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12 Spoljna rasveta u
ogradenom prostoru

13 Instalacije grom.
zastite za pomocne,
dodatne / ost. Zgrade

14 Instalacije uzemljenja
za pomocne, dodatne i
ost. zgrade

15 Pristupni put do
termoelektrane

16 Parkinzi

17 Most na pristupnom
putu

18 460 Kaleni¢ |Ambulanta Prizemlje 191|189

19 460 Kaleni¢ |GaraZa i servis Prizemlje 436|189

20 Industrljski kolosek
broj 1

21 Industrijski kolosek
broj 2

22 460 Kaleni¢ |Restoran Prizemlje 12 93189

23 460 Kaleni¢ |Zatvoreno skladiste Prizemlje 50 00[189

24 460 Kaleni¢ |Otvoreno skladiste Prizemlje 36 51189

25 460 Kalenn¢ [MaSinska radionica Prizemlje 23 42(189

26 460 Kaleni¢ |Garderoba broj 1 Prizemlje 3 05/189

27 460 Kaleni¢ |Garderoba broj 2 Prizemlje 3 05/189

28 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 98(189
radnika

29 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 98189
radnika

30 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 98(189
radnika

31 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 98189
radnika

32 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 372|189
radnika broj 1

33 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 373|189
radnika broj 2

34 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 372|189
radnika broj 3

35 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 372|189
radnika broj 4

36 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 372|189
radnika broj 5

37 460 Kalenn¢ [Objekat za stanovanje| Prizemlje 373|189
radnika broj 6

38 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 373|189
radnika broj 7

39 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 373|189
radnika broj 8

40 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 373|189
radnika broj 9

41 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 373|189
radnika broj 10

42 460 Kalenic Prizemlje 372|189

17.09. 14
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Objekat za stanovanje
radnika broj 11
43 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 387|189
radnika broj 12
44 460 Kaleni¢ |Objekat za stanovanje| Prizemlje 380|189
radnika broj 13
45 904/1 Stepojevac |[Objekat za stanovanje| Prizemlje 382 1895
radnika broj 14
46 904/1 Stepojevac |[Objekat za stanovanje| Prizemlje 381 1895
radnika broj 15
47 460 Kaleni¢ |Fekalna crpna stanica-| Prizemlje 500|189
PUTOH
48 Spoljna fekalna
kanalizacija za dod.
zgrade i prostorije
49 Izolacioni aparat,
komada 2.
50 Bunar za vodu za
protivpozarnu zastitu
51 Unutrasnja hidrantska
mreza u objektima
52 Spoljni vodovod pitke
vode
53 Muljna pumpa za
fekalije
54 Ograde i kapije kruga i
Upravne zgrade TE
Kolubara B
55 Automatska rampa
WILL 6 sa opremom
OPREMA
Red. NAZIV OPIS
broj
1 |Garnitura mehaniCarskog |Set kljuceva i odvijaca
alata
2 |Alat za brizganje kapa D38 |alat za brizganje plasti¢nih kapa @38 za zastitu
cevnog sistema kotla. Proizvodac "Milan
Blagojevic¢" - Lucani
3 |Alat za brizganje kapa D51 |Alat za brizganje plasti¢nih kapa @51 za zastitu
cevnog sistema kotla. Proizvodac "Milan
Blagojevic¢" - Lucani
4 |Radionicke i skladisne Metalni ormani i regali, komada 33
police i regali
5 |Kotlarnica sa inst. za centr.|Sastoji se iz: 4 kom el. kotla svaki snage 90 KW
gr. upravnih zgrada, (9 grejaca x 10 KW); izmenjivaca toplote voda-
garaZe i magacina voda, toplotne snage 720KW, grejne povrsine
72m2; cirkulacionih pumpi (tip: GHR 502 A -R,
950\U;2800min-1 2 kom.
GHR 512, 172 W; 1400min -1... 2kom.
GHR 852, 435 W: 1400min -1... 4kom.
6 |Kotlarnica sa inst. za centr.|GHR 802, 790 W; 1400min -1... 2kom.).
Gr. restorana i magacina i |Odgovarajuca armatura i instalacija (sa Al
radionice

http://www.propisionline.com/IndOk/Legislation/32312
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radijatorima visine 600mm koji greju ukupno

3.401 m2 prostora.

Sastoji se iz: 2 kom el. kotla svaki snage 60 KW
(6 grejaca x 10 KW); izmenjivaca toplote voda-
voda, toplotne snage 360 KW; cirkulacionih pumpi
(tip: GHR 801, 790 W; 2800min -1... 1 kom.
GHR502 A-R.950 W: 2800min -1... 2kom.

GHR 851, 435 W; 1400min -1... 1 kom.).
Odgovarajuca armatura i instalacija (sa Al
radijatorima visine 600mm koji greju ukupno

6.097 m2 prostora.

Kotlarnica sa inst. za
ientr.gr. radni¢kog naselja

Sastoji se iz: 2 kom el. kotla svaki snage 180 KW
(15 grejaca x 12 KW). 1 kom. elek. kotla snage 90
KW (9 grejaca x 10KW); izmenjnvaca toplote
voda-voda, toplotne snage 720 KW; grejne
povrsine 72m?2; cirkulacionih pumpi (tip: GHR 502
A-R, 950 W; 2800min -1... 4kom.

Odgovarajuc¢a armatura i instalacija (sa Al
radijatorima visine 600mm koji greju ukupno

6.314 m2 prostora.

Viljuskar nosivosti 8 tona

Nosivost 8t; tip V8-IM; proizvodac; LITOSTROJ;
fabricki broj 67.035/543; godina proizvodnje
1987; broj motora 871001811; nosivost 8t.

Kompresor za vazduh E-4

1 boca C2H2 i 1 boca ¥2 sa manometrima i
brenerom.

10

Pumpa za vodu Tomos MP
500

Proizvodal: Energoinvest, Doboj; Q=150 I/min;
P=10 bar; n=1400 min-1; godina proizvodnje
1987; fabr. broj 105755

11

Kran - nosivosti 20 t

Elektro mostna dizalica. tip EMD, nosivost: 20t;
raspon 14,8m; fabricki broj 1236/88; pogonska
klasa 2; brzina dizanja kuke 5/0,5 m/min;
kretanje macke 16m/min; kretanje mosta
25m/min; visina dizanja 5m; snaga elektro
motora: za glavno dizanje 23 KW; za kretanje
macke 2,2 KW i za kretanje mosta 2x2,2 KW;
zastita IP44; ukupna tezina krana sa trolnim
vodom 22810kg,

12

Kran POTAIN Md 1000

Toranjski kran tip MD-1000; Proizvodac
POTAIN/MIN; God. proizvodnje 1983; serijski
broj: 100953; nosivost krana 50 t na kraku od
19.3,m; Max. duzina dohvata strele 50m i
nosivosti 15t; Max. visina krana 148,4m; Broj
nastavaka 22, duzine 5,78m po nastavku. TezZina
krana sa max. visinom od 148,4 m i max. strelom
od 53m je cca 240t.

13

Stolice

Komada 240

14

Masine i aparati za
odrzavanje cistoce

Usisivaci, komada 3

15

Motokultivator DMK-10L

God. proizvodnje 2005; broj motora 2180634;
dizel motor

16

Vucna prikolica 0,5 t

Priklju¢no sredstvo uz motokultivator, tip 41110,
nosivosti 500kg. Fabricki broj 0002. Godina
proizvodnje 2005.

17

Cista¢ (freza) za sneg IMT

Priklju¢no sredstvo uz motokultivator; fabricki broj
50300001. Godina proizvodnje 2005.

18

http://www.propisionline.com/IndOk/Legislation/32312
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Samohodna kosacica za Proizvodacl: Proizvod Agrija: tip 861, precnik 50

travu cm. Godina proizvodnje 2001

19 |Motorna kosacica alpina Proizvodjac Alpina; tip Star 55D, fabricki broj PA
star 55d sa dodatnom 03D1459. Godina proizvodnje 2004.
oprem.

20 |Ostala neenergetska Motorna testera 1 kom. Rucna kosacica-komada
sredstva 1, kontejneri za smece komada 4

21 |Ukrasni predmeti Umetnicka slika, komada 1

22 |Pedi i grejalice TA peci, komada 2

23 |Racunarska mrezZa Oprema i instalacija lokalne racunarske mreze

24 [Fotokopir aparat KANON IR|Fotokopir aparat. komada 1
2016

25 |Ormari, komode plakarii |Kancelarijski ormani, komada 116
vitrine

26 |Radni stolovi Stolovi, komada 253

27 |Garniture za sedenje Fotelje, komada 84

28 |Oprema za kancelariju Celi¢ne kase-komada 2, ¢iviluci-komada 23

29 [Telefonski aparati i fax Telefaks KANON T-25, kom 1
masine Telefaks PANASONIK, kom 1

30 |Personalni racunari Racunari, komada 29, LAP-TOP komada 3

31 |Printerski sistem Stampadi za raunare, komada 8

32 |Aparati za umnozavanje i |Fotokopir aparat, komada 2
fotokopiranje Digitalna kamera, komada 1

33 |Razne kancelarijske Racunarske masine - komada 3; pisa¢e masine
masine komada 1 Masina za kori¢enje - komada 1

34 [Razni prenosni aparati i Radni sto - komada 1, aparat za zavarivanje 1
uredaji kom Brusilica - 1 komad

35 |Protiv poZarna centrala Tip BSL 32, godina proizvodnje 1988, proizvodac
BSL 80 ELIND-Valjevo. Fabricki broj 321 33, napon

napajanja 220 V/24 V

36 |Protivpozarana instalacija u|Sastoji se iz optickih detektora 206 komada, tip
objektima ELPAS-CERBERUS (radni napon 18 + 24 VDC,
struja napajanja 100 mA, radna temperatura -
200C do 600C, vlaznost sredine <95%,
mehanicka zastita IP 43), povrsine prekrivanja do
120 m2; 1 komad optickog detektora u "S" izvedbi
(u prostoriji gde su AKU baterije); 27 kom,
termickih detektora i 72 ru¢na detektora (tip
RIP-1). Ovi detektori su povezani sa protiv
pozarnom centralom kablovima TK 39 P 15 x 4 x

0,8 mm2 cca 2.200 m i IY (St) -Y 2 x 08 mm2 cca
6.000 m kao i 5 razvodnih ormanatip R02 i RO3.

37 |Bunarska pumpa sa ProizvodaC LOWARA, Italija - potapajuca; tip:
pratecom opremom 16GS55T/A; fabr. broj 02669; 0= 4,5 + 5 1/s;
H=60-80m; broj obrtaja: 2800min-1; el. motor
(tip 40S55 T40/A; P= 5,5 kW; 380V; 13,5 A i
IP68). Prateca oprema: orman sa SOFT
STARTEROM, grejacem i ostalo.

38 |Spoljni vodovod PP zastite [Spoljni vodovod protiv pozarne zastite nije
izveden kao posebna instalacija vec je pitki
vodovod u funkciji i protiv pozarne zastite. Spoljni
hidranti su T komadima neposredno prikljuceni na
spoljni vodovod pitke vode.

39 [Nivelir "ZEISS" NI 007/360 |Geodetski instrument
40 Instrument za merenje PH vrednosti

http://www.propisionline.com/IndOk/Legislation/32312 17.09. 14
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41 |Alati inventar Vaga -Porto komada 1, ruc¢na kolica komada 1
42 |Digitalna telefonska Tip: GTD 1000; digitadna; kapacitet: Opremljena
centrala GTD 1000 sa 300 lokala sa moguc¢nosc¢u prosirenja do 1000
lokala, 20 javnih pretplatnickih brojeva PTT -a, 12
poprecnih veza unutar kompanije.
43 |Digitalna telefonska Tip: KH-T7730; kapaciteta za 12 sporednih
centrala PANASONIC 616 |telefona, za 4 javna pretplatni¢ka broja i 2 lokala
sa KATC.
44 |Spoljni telefonski kabal Veza CATC Vreoci do KATC TE Kolubara B; Tip:TD
Vreoci - Kolubara b 17 PV; kapacitet: 100x4x0,9; ukupna duzina
14.663m, polozen u zemlju.
45 |Mini lokalne telefonske Telefonska garnitura FONIT4, EI PUPIN, komada 1
centrale
46 |Video nadzor gradilista Sastoji se iz 13 komada kamera proizvodaca Erer
Foius (Nemacka), osetljivosti 0,04 lux / F=1,2
predajnika dometa do 1200m, 8-20VAC/DC,
20mA, digitalnog video rekordera -EDSR 1600, 3
komada monitora, instalacija (koaksijalni kablovi
cca 300m i HYY-Ix3 x 1,5m2 cca 550 m) RG 59
-B/uCu i Racunara PC P4 (Intel Celeron 2,4 GHz)
47 |Kontejner Prenosni kontejner za smestaj radnika

obezbedenja

SREDSTVA U PRIPREMI

Red.
broj

NAZIV

OPIS

1

Prohodni elektro kanapi za
Blok 1 i Blok 2

3 komada prohodna kanala dimenznja otvora
2,0x2,0 m duzine 72m za polaganje elektro

kablova i cevovoda za oba bloka (505m3 betona i
40 t armature)

Spoljna fekalna
kanalizacija

Fekalna kanalizacija u krugu pogonskih objekata od
azbestno-cementnih cevi & 200mm duzine 782m.

Spoljna kisna kanalizacija

KiSna kanalizacija u krugu pogonskih objekata i oko
upravne zgrade investitora je od azbestno-

cementnih cevi razli¢itog prec¢nika (& 150, & 200,

& 250, & 300, & 400, & 500, & 800 i J 900),
duzine 2.655m.

MaSinska sala Blok 1 i
Blok 2

Armirano-betonski temelji fundirani na "franki"

Sipovima @ 600mm kom. 494, podrumska kota
-4,60m, stubovi i zidovi za noSenje armirano
betonske ploce na koti = 0,00 kao i plo¢a na koti +
0,00 od reda "2" do reda "18"; -Temelji napojnih
pumpi (3 kom. po bloku); -Temelji kondenz pumpi
za oba bloka; - Kada za noSenje osnovne plocCe
temelja turbine za oba bloka, pobijeno 2 x 92kom
"franki" $ipa @ 600mm L=7,0m; Celi¢na
konstrukcija ukupne tezine 3.322.144 kg. Ukupna
koli¢ina zavrtnjeva je 25.390 kg u kvalitetu 10.9 i
8.8. Materijal za izradu ove Celi¢ne konstrukcije je
u kvalitetu St 52-3N; St 37-3N; St 52-3; St 37-3; i
RSt 37-2.

http://www.propisionline.com/IndOk/Legislation/32312

Liftovski tornjevi Blok 1 i
Blok 2

2 Armirano betonska tornja dimenzija 7,2 x 9,0 m
visine 88m, za udradnju teretnog lifta nosivosti

17.09. 14



Page 16 of 56

3000 kg i putnickog lifta nosivosti 530 kg, fundirani
na betonskoj ploc¢i 10,7 x 10,7 x 2.0m i busenim
Sipovima D=1200mm L=16m kom. 164+18=34

6 Elektri¢na instalacija u Tri razvodne table, sa kablovima PP41-Y-A 3x95
areovskom tornju Blok 111 somm? L=120m i PP41-Y-A 3x70+35mm”
L=260m, PPOO-Y-A 3 x 35+16mm2 L=80m, PPO-
Y-A 3x70+35mm2 L=200m, PPO-Y-A
3x95+50mm2 L=220m.
7 ;gsgtiatlsﬁil%foggok;ngol;cl)‘?:jsake Bakarno uze Cu 7Omm2 duzine 100 m i
Blok 1 i Blok 2 pocinkovana traka Fe/Zn 25x4mm2’ duzine 640 m.

8 lélzoekmzljenje GPO Blok 11 Uzemljenje povezano trakom Fe/Zn 25x4mm2.
Bakarno uze kao prstenasti uzemljiva¢ oko objekta
je duZine 120m, a pocinkovane trake 120m.

9 Dimnjak za Blok 1 i Blok 2 [Temelj dimnjaka za oba bloka prstenastog preseka
Sirine stope 13,7m i visine 5,0m; - Zapremina
temelja 2.986m3 (259 t armature); -Temelj
fundiran na busenim Sipovima & 1200mm kom.
114 L=14,0m

10 Putevi u krugu 2252m puta sa asfaltnim zastorom od 6 cm,

termoelektrane 1040m sa Sljun¢anim zastorom d=30cm i 100m sa
tucanickim zastorom d=20cm. Sirina puteva je
6,0m.

11 Platoi za skladistenje Platoi za skladistenje Celi¢ne konstrukcije i opreme

opeme od Sljuncanog zastora d~30cm sa tucanickim
putevima za kretanje dizalice ~ 23,0x. (67.000m3
Sljunka i 4.200m3 tucanika);- Armirano betonski
plato za skladistenje rezervnih delova P=574m2.

12 Rashladni toranj za Blok 1 [Pripremni radovi

i Blok 2
13 Rezervoar Cistog turbo Tip: horizontalni, prema JUS M.33.022; zapremine
ulja Bloka 1 50m3; Ispitni pritisak 2 bar; materijal C.0361,
tezina 9.250 kg; fabr. Broj 31 06 86 / 90
14 Rezervoar zaprljanog Tip: horizontalni, prema JUS M.33.022; zapremine
turbo ulja Bloka 1 50m3; Ispitni pritisak 2 bar; materijal 4.0361,
tezina 9.250 kg; fabr. Broj 310676/ 90.
15 Rezervoar cistog turbo Tip: horizontalni, prema JUS M.33.022; zapremine
ulja Bloka 2 50m3; Ispitni pritisak 2 bar; materijal €.0361,
tezina 9.250kg; fabr. Broj 31 06 85/90
16 Rezervoar zaprljanog Tip: horizontalni, prema JUS M.33.022; zapremine
turbo ulja Bloka 2 50m3; Ispitni pritisak 2 bar; materijal C.0361,
tezina 9.250 kg; fabr. Broj 310678/90.
17 Jedinstven sistem Tip: MOD-300 sistem: isporucilac Combustion
upravljanja za MRU za Enginering Jnc, Utilitu, USA; Jedinstven integrisan
Blok 1 i Blok 2 sistem upravljanja sa opremom; god. Isporuke
1990;

18 Trafoispravljaci 12 kom. tup; FGEG 1200/92 SP. godina
proizvodnje 1991, proizvodac FSG Drezden, snage
93,6 KVA, 50Hz, U-V 352 V, 380V, sek. 55KV,
120mA, tmax =40 oC.ulje 820 kg, tezina 1890 kg

19 Glavna noseca

konstrukcija kotla

http://www.propisionline.com/IndOk/Legislation/32312
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Ukupno 3.148.257 kg od Cega 31.482 kg VV
zavrtnjeva M30 klase 10.9. Namontirano 1.309.219
kg. Materijal St. 52-3N (DIN)

20

Bandazi isparivaca

Ukupna tezina 723.543 kg. Sastoje se iz toplih i
hladnih bandaza ugaonih veza za horizontalnu i
vertikalnu dilataciju isparivaca kotla. Mater.
bandaza RSt. 37-2, St 52-3, St 37-3)

21

Bunkerski tablasti
zatvarac 1

Dimenzije 2200x1000x420, tezine 630 kg,
materijal R:St 37-2

22

Bunkerski tablasti
zatvarac 2

Dimenzije 2200x1000x420, tezine 630 kg,
materijal R:St 37-2

23

Bunkerski tablasti
zatvarac 3

Dimenzije 2200x1000x420, teZine 630 kg,
materijal R:St 37-2

24

Bunkerski tabdasti
zatvarac 4

Dimenzije 2200x1000x420, tezine 630 kg,
materijal R:St 37-2

25

Bunkerski tablasti
zatvara¢ 5

Dimenzije 2200x1000x420, tezine 630 kg,
materijal R:St 37-2

26

Bunkerski tablasti
zatvarac 6

Dimenzije 2200x1000x420, teZine 630 kg,
materijal R:St 37-2

27

Bunkerski tablasti
zatvarac¢ 7

Dimenzije 2200x1000x420, tezine 630 kg,
materijal R:St 37-2

28

Bunkerski tablasti
zatvarac 8

Dimenzije 2200x1000x420, tezine 630 kg,
materijal R:St 37-2

29

Mlin za ugalj broj 1

Delovi mlina: N 270-45, ventilatorski mlin,
proizvodac -Minelkotlogradnja, fabricki broj 312,
kapacitet 23,1 kg/s (za Hd =6700 KJ/kg), snaga
pogonskog el. motora 1.300 MW. specif. potroSnja
energije za mlevenje 12 KWx/t; kuciste mlina-donji
deo (6.200x3.500x2.800; 20.883 kg, mat.R.St
37-2; St.37-2); kudciste mlina-gornji deo
(6.000x2.500x1.800, 17.355 kg, mat. R.St. 37-2,
St. 37-2); usisni Saht (2.400x3.100x3.000, 10.100
kg, mat.R.St. 37-2, St. 37-2); levak za mlin
(5.400x3.100x3.000, 10.600 kg. mat. R.St. 37-2,
St.37-2); podni Saht (8 setova, 6.930 kg.
mat.R.St.37-2. St. 37-2); precistaC zadnji deo
(3.900x3.300x3.450, 12.100 kg, mat. R.St. 37-2,
St. 37-2): precistac prednji deo
(2.100x3.300x3.300, 7.700 kg, mat. R.St. 37-2,
St. 37-2): upustena kragna (4.000x3.850x795,
6.465 kg, mat. R.St. 37-2, St. 37-2); kolica
(3.850x2.500x1.950, 3.688 kg., mat. R.St. 37-2,
St. 37-2); zastitnik udarnog kola
(2.350x2.350x1.150, 1.217 kg., mat. R.St. 37-2,
St, 37-2); priklju¢ak za zaptivni vazduh
(1.250x870x450, 111 kg, mat. R.St. 37-2);
poklopac na strani duplog lezaja (2.000 kg. mat.
R.St. 37-2); gornji deo vrata (4.700x3.800x2.650,
6.337 kg, mat. R.St. 37-2, St.37-2); donji deo
vrata (3.000x2.900x2.750. 3.208,5 kg, mat.R.St.
37-2, St. 37-2).

30

Mlin za ugalj broj 2

http://www.propisionline.com/IndOk/Legislation/32312

Delovi mlina: N 270-45, ventilatorski mlin,
proizvodac - Minelkotlogradnja, fabricki broj 312,
kapacitet 23,1 kg/s (za Hd =6700 KJ/kg), snaga
pogonskog el. motora 1.300 MW, specif. potrosnja
energije za mlevenje 12 KWx/t; kuciste mlina-donji
deo (6.200x3.500x2.800; 20.883 kg, mat. R.St
37-2; St.37-2); kudiste mlina-gornji deo (6.000x
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2.500x1.800, 17.355 kg, mat, R.St. 37-2. St.
37-2): usisni Saht (2.400x3.100x3.000, 10.100 kg,
mat.R.St. 37-2. St. 37-2); levak za mlin
(5.400x3.100x3.000, 10.600 kg, mat. R.St. 37-2.
St.37-2); podni Saht (8 setova, 6.930 kg, mat.
R.St.37-2, St. 37-2); precistac zadnji deo
(3.900x3.300x 3.450, 12.100 kg. mat. R.St. 37-2,
St. 37-2); precistac prednji deo
(2.100x3.300x3.300, 7.700 kg. mat. R.St. 37-2,
St. 37-2); upustena kragna (4.000x3.850x795,
6.465 kg, mat. R.St. 37-2, St. 37-2); kolica
(3.850x2.500x1.950, 3.688 kg., mat. R.St. 37-2,
St. 37-2); zastitnik udarnog kola
(2.350x2.350x1.150, 1.217 kg., mat. R.St. 37-2,
St. 37-2); prikljucak za zaptivni vazduh
(1.250x870x450, 111 kg, mat. R.St. 37-2);
poklopac na strani duplog lezaja (2,000 kg, mat.
R.St. 37-2); gornji deo vrata (4,700x3.800x2.650,
6.337 kg. mat. R.St. 37-2. St.37-2); donji deo
vrata (3.000x2.900x2.750, 3.208,5 kg, mat. R.St.
37-2, St. 37-2).

31

Mlin za ugalj, broj 3

Delovi mlina: N270-45, ventilatorski mlin, proiz.
Minelkotlogradnja, fabricki broj 312, kapacitet 23,1
kg/s (za Hd =6700 KJ/kg), snaga pogonskog el.
motora 1.300 MW, specif. potrosnja energije za
mlevenje 12 KWx/t; kuciste mlina-donji deo
(6.200x3.500x2.800; 20.883 kg, mat. R.St 37-2;
St.37-2); kuciste mlina-gornji deo
(6.000x2.500x1.800, 17.355 kg, mat. R.St. 37-2,
St. 37-2); usisni Saht (2.400x3.100x3.000, 10.100
kg, mat. R.St. 37-2, St. 37-2); levak za mlin
(5.400x3.100x3.000, 10.600 kg. mat. R.St. 37-2,
St.37-2); podni Saht (8 setova, 6.930 kg, mat.
R.St.37-2. St. 37-2); precistac zadnji deo
(3.900x3.300x3.450, 12.100 kg. mat. R.St. 37-2,
St. 37-2); precistac prednji deo
(2.100x3.300x3.300, 7.700 kg, mat. R.St. 37-2,
St. 37-2); upustena kragna (4.000x3.850x795,
6.465 kg, mat. R.St. 37-2, St. 37-2); kolica
(3.850x2.500x1.950, 3.688 kg., mat. R.St. 37-2,
St. 37-2); zastitnik udarnog kola
(2.350%x2.350x1.150, 1.217 kg., mat. R.St. 37-2,
St. 37-2); prikljucak za zaptivni vazduh
(1,250x870x450, 111 kg, mat.R.St. 37-2):
poklopac na strani duplog lezaja (2.000 kg, mat.
R.St. 37-2); gornji deo vrata (4.700x3.800x2.650,
6.337 kg, mat. R.St. 37-2, St.37-2); donji deo
vrata (3.000x2.900x2.750, 3.208,5 kg. mat. R.St.
37-2. St. 37-2).

32
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Mlin za ugalj broj 4

Delovi mlina:N 270-45,ventilatorski mlin,
proizvodac -Minelkotlogradnja, fabricki broj 312,
kapacitet 23,1 kg/s (za Hd =6700 KJ/kg), snaga
pogonskog el. motora 1.300 MW, specif. potrosnja
energije za mlevenje 12 KWx/t; kuciste mlina-donji
deo (6.200x3.500x2.800; 20.883 kg, mat. R.St
37-2; St.37-2); kuciste mlina-gornji deo
(6.000x2.500x1.800. 17.355 kg. mat. R.St. 37-2,
St. 37-2); usisni Saht (2.400x3.100x3.000, 10.100
kg. mat. R.St. 37-2, St. 37-2); levak za mlin

(5.400x3.100x3.000, 10.600 kg. mat. R.St. 37-2.
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St.37-2); podni Saht (8 setova, 6.930 kg,
mat.R.St.37-2, St. 37-2); precistaC zadnji deo
(3.900x3.300x3.450, 12.100 kg. mat. R.St. 37-2,
St. 37-2); precistac prednji deo
(2.100x3.300x3.300, 7.700 kg, mat. R.St. 37-2,
St. 37-2): upustena kragna (4.000x3.850x795,
6.465 kg, mat. R.St. 37-2, St. 37-2); kolica
(3.850%x2.500x1.950, 3.688 kg., mat. R.St. 37-2,
St. 37-2); zastitnik udarnog kola
(2.350x2,350x1.150, 1.217 kg., mat. R.St, 37-2,
St. 37-2); priklju¢ak za zaptivni vazduh
(1.250x870x450. 111 kg. mat. R.St. 37-2);
poklopac na strani duplog lezaja (2.000 kg,
mat.R.St. 37-2); gornji deo vrata
(4.700x3.800x2.650, 6.337 kg, mat. R.St. 37-2.
St.37-2); donji deo vrata (3.000x2.900x2.750.
3.208.5 kg, mat.R.St. 37-2, St. 37-2).

33

Mlin za ugalj broj 5

Delovi mlina: N 270-45, ventilatorski mlin, proiz.
Minelkotlogradnja, fabricki broj 312, kapacitet 23,1
kg/s (za Hd =6700 KJ/kg), snaga pogonskog el.
motora 1.300 MW, specif. potrosnja energije za
mlevenje 12 KWx/t; kuciste mlina-donji deo
(6.200x3.500x2.800; 20.883 kg. mat. R.St 37-2;
St.37-2); kuciste mlina-gornji deo
(6.000x2.500x1.800, 17.355 kg, mat. R.St. 37-2,
st. 37-2); usisni Saht (2.400x3.100x3.000, 10.100
kg, mat. R.St. 37-2, St. 37-2); levak za mlin
(5.400x3.100x3.000, 10.600 kg. mat. R.St. 37-2,
St.37-2); podni Saht (8 setova, 6.930 kg, mat.
R.St.37-2, St. 37-2); precista¢ zadnji deo
(3.900x3.300x3.450, 12.100 kg. mat. R.St. 37-2,
St. 37-2); precistac prednji deo
(2.100x3.300x3.300, 7.700 kg, mat. R.St. 37-2,
St. 37-2); upustena kragna (4.000x3.850x795,
6.465 kg, mat. R.St. 37-2, St. 37-2); kolica
(3.850x2.500x1.950. 3.688 kg., mat. R.St. 37-2,
St. 37-2); zastitnik udarnog kola (2.350x2.350x
1.150, 1.217 kg., mat. R.St. 37-2, St. 37-2);
prikljucak za zaptivni vazduh (1,250x870x450, 111
kg, mat.R.St, 37-2): poklopac na strani duplog
lezaja (2.000 kg, mat.R.St. 37-2); gornji deo vrata
(4.700x3.800x2.650, 6.337 kg, mat. R.St. 37-2,
St.37-2); donji deo vrata (3.000x2.900x2.750,
3.208.5 kg, mat.R.St. 37-2, St. 37-2).

34

Mlin za ugalj broj 6

Delovi mlina: N 270-45, ventilatorski mlin,
proizvodac -Minelkotlogradnja, fabricki broj 312,
kagtacitet 23,1 kg/s (za Hd =6700 KJ/kg), snaga
pogonskog el. motora 1.300 MW, specif. potrosnja
energije za mlevenje 12 KWx/t; kuciste mlina-donji
deo (6.200x3.500x2.800; 20.883 kt, mat. R.St
37-2; St.37-2); kuciSte mlina-gornji deo
(6.000x2.500x1.800, 17.355 kg, mat. R.St. 37-2,
St. 37-2); usisni Saht (2.400x3.100x3.000, 10.100
kg, mat. R.St. 37-2, St. 37-2); levak za mlin
(5.400x3.100x3.000. 10.600 kg. mat. R.St. 37-2,
St.37-2); podni Saht (8 setova, 6.930 kg,
mat.R.St.37-2, St. 37-2); precistac zadnji deo
(3.900x3.300x3.450, 12.100 kg. mat. R.St. 37-2,
St. 37-2); precistac prednji deo

(2.100x3.300x3.300, 7.700 kg, mat. R.St. 37-2,
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St. 37-2): upustena kragna (4.000x3.850x795,
6.465 kg, mat. R,St. 37-2, St, 37-2); kolica
(3.850%x2.500x1.950. 3.688 kg., mat. R.St. 37-2,
St. 37-2); zastitnik udarnog kola
(2.350%x2.350x1.150, 1.217 kg., mat. R.St. 37-2,
St. 37-2); prikljuc¢ak za zaptivni vazduh
(1.250x870x450, 111 kg, mat. R.St. 37-2);
poklopac na strani duplog lezaja (2.000 kg, mat.
R.St. 37-2); gornji deo vrata (4.700x3.800x2.650,
6.337 kg,

mat. R.St. 37-2, St.37-2); donji deo vrata
(3.000x2.900x 2.750, 3.208,5 kg, mat. R.St. 37-2.
St. 37-2).

35

Mlin za ugalj broj 7

Delovi mlina: N 270-45, ventilatorski mlin,
proizvodac¢ Minelkotlogradnja, fabricki broj 312,
kapacitet 23,1 kg/s (za Hd =6700 KJ/kg), snaga
pogonskog el. motora 1.300 MW, specif. potrosnja
energije za mlevenje 12 KWx/t; kuciste mlina-donji
deo (6.200x3.500x2.800; 20.883 kg, mat. R.St
37-2; St.37-2); kuciste mlina-gornji deo
(6.000x2.500x1.800, 17.355 kg, mat. R.St. 37-2,
St, 37-2); usisni Saht (2.400x3.100x3.000, 10.100
kg, mat. R.St. 37-2, St. 37-2); levak za mlin
(5.400x3.100x3.000, 10.600 kg. mat. R.St. 37-2.
St.37-2); podni Saht (8 setova, 6.930 kg, mat.
R.St.37-2, St. 37-2); precistac zadnji deo
(3.900x3.300x3.450, 12.100 kg. mat. R.St. 37-2,
St. 37-2): precistac prednji deo
(2.100x3.300x3.300, 7.700 kg, mat. R.St. 37-2,
St. 37-2): upustena kragna (4.000x3.850x795,
6.465 kg, mat. R.St. 37-2, St. 37-2); kolica
(3.850x2.500x1.950. 3.688 kg., mat. R.St. 37-2,
St. 37-2); zastitnik udarnog kola
(2.350x2.350x1.150, 1.217 kg., mat. R.St. 37-2,
St, 37-2); prikljucak za zaptivni vazduh
(1.250x870x450, 111 kg, mat. R.St, 37-2);
poklopac na strani duplog lezaja (2.000 kg, mat.
R.St. 37-2); gornji deo vrata (4.700x3.800x2.650,
6.337 kg, mat. R.St. 37-2, St.37-2); donji deo
vrata (3.000x2.900x2.750, 3.208,5 kg, mat. R.St.
37-2, St. 37-2).

36
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Mlin za ugalj broj 8

Delovi mlina: N 270-45. ventilatorski mlin. proiz.
Minelkotlogradnja, fab. broj 312, kapacitet 23,1
kg/s (za Hd=6700KJ/kg), snaga pogonskog
el.motora 1,300 MW, specif. potroSnja energije za
mlevenje 12 KWx/t: kudiSte mlina-donji deo
(6.200x3.500x2,800; 20.883 kg, mat. R.St 37-2;
St.37-2); kuciste mlina-gornji deo
(6.000x2.500x1.800, 17.355 kg, mat. R.St. 37-2,
St. 37-2); usisni Saht (2.400x3.100x3.000, 10.100
kg, mat. R.St. 37-2, St. 37-2); levak za mlin
(5.400x3.100x3.000, 10.600 kg. mat. R.St. 37-2.
St.37-2); podni Saht (8 setova, 6.930 kg, mat.
R.St.37-2, St. 37-2); precistac zadnji deo
(3.900x3.300x3.450, 12.100 kg, mat. R.St. 372.
St.37-2); precistac prednji deo
(2.100x3.300x3.300, 7.700kg, mat. R.St. 37-2, St.
37-2): upustena kragna (4.000x3.850x795, 6.465
kg, mat. R.St. 37-2, St. 37-2); kolica

(3.850%x2.500x1.950. 3.688 kg., mat. R.St. 37-2,
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St. 37-2); zastitnik udarnog kola
(2.350x2.350x1.150, 1.217 kg., mat. R.St. 37-2,
St. 37-2); priklju¢ak za zaptivni vazduh
(1.250x870x450, 111 kg, mat.R.St. 37-2);
poklopac na strani duplog lezaja (2.000
kg,mat.R.St.37-2); gornji deo vrata
(4.700x3.800x2.650, 6.337 kg, mat. R.St. 37-2,
St. 37-2); donji deo vrata (3.000x2.900x2.750,
3.208,5 kg, mat. R.St.37-2,5t.37-2).

37

Kanal ugljene prasSine br.
1

Delovi kanala: stope, Stucne za kanale, racve,
medudelovi, paniiri, ramovi, oslonci i vezivni
materijal u tezini od 55.639 kg, (materijal St.
37-2). Proizvodac Minelkotlogradnja.

38

Kanal ugljene prasine br.2

Delovi kanala: stope, Stucne za kanape, racve,
medudelovi, panciri, ramovi, oslonci i vezivni
materijal u tezini od 55.639 kg, (materijal St,
37-2). Proizvodac Minelkotlogradnja.

39

Kanal ugljene prasine br.3

Delovi kanala: stope, Stucne za kanale, racve,
medudelovi, panciri, ramoai, oslonci i vezivni

materijal u tezini od 55.639 kg, (materijal St.
37-2). Proizvodac Minelkotlogradnja.

40

Kanal ugljene prasine br.4

Delovi kanala: stope, Stucne za kanale, racve,
medudelovi, panciri, ramovi, oslonci i vezivni

materijal u tezini od 55.639 kg, (materijal St.
37-2). Proizvodac Minelkotlogradnja.

41

Kanal ugljene prasine br.5

Delovi kanala: stope. Stucne za kanale, racve,
medudelovi, panciri, ramovi, oslonci i vezivni

materijal u tezini od 55.639 kg, (materijal St.
37-2). Proizvodac Minelkotlogradnja.

42

Kanal ugljene prasine br.6

Delovi kanala: stope, Stucne za kanale, racve,
medudelovi, panciri, ramovi, oslonci i vezivni

materijal u teZini od 55.639 kg, (materijal St.
37-2). Proizvodac Minelkotlogradnja.

43

Kanal ugljene prasine br.7

Delovi kanala: stope, Stucne za kanale, racve,
medudelovi, panciri, ramovi, oslonci i vezivni

materijal u teZini od 55.639 kg, (materijal St.
37-2). Proizvodac Minelkotlogradnja,

44

Kanal ugljene prasine br.8

Delovi kanala: stope, Stucne za kanale, racve,
medudelovi, panciri, ramovi, oslonci i vezivni

materijal u teZini od 55.639 kg, (materijal St.
37-2). Proizvodac Minelkotlogradnja.

45

Kanal tople recirkulacije
br. 1

Tip kanala: kruzni, snabdeveni sa unutrasnje
strane prstenovima za nosenje ozida: isporucilac:
Minelkotlogradnja, izradeni su od celi¢nog lima
(R.St. 37-2) debljine 6 mm; ukupno 40.757 kg.

46

Kanal tople recirkulacije
br.2

Tip kanala: kruzni, snabdeveni sa unutrasnje
strane prstenovima za noSenje ozida; isporucilac:
Minelkotlogradnja, izradeni su od celi¢nog lima
(R.St. 37-2) debljine 6 mm; ukupno 40.757 kg.

47

Kanal tople recirkulacije
br.3

Tip kanala: kruzni, snabdeveni sa unutrasnje
strane prstenovima za noSenje ozida: isporucilac:
Minelkotlogradnja, izradeni su od celi¢nog lima
(R.St. 37-2) debljine 6 mm; ukupno 40.757 kg.

48

Kanal tople recirkulacnje
br.4

Tip kanala: kruzni, snabdeveni sa unutrasnje
strane prstenovima za noSenje ozida; isporucilac:
Minelkotlogradnja, izradeni su od celi¢nog lima
(R.St. 37-2) debljine 6 mm; ukupno 40.757 kg.
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Kanal tople recirkulacije
br.5
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Tip kanala: kruzni, snabdeveni sa unutrasnje
strane prstenovima za nosenje ozida: isporucilac:
Minelkotlogradnja, izradenisu od celi¢nog lima
(R.St, 37-2) debljine 6 mm; ukupno 40.757 kg.

50

Kanal tople recirkulacije
br.6

Tip kanala: kruzni, snabdeveni sa unutrasnje
strane prstenovima za noSenje ozida; isporucilac:
Minelkotlogradnja, izradeni su od celi¢nog lima
(R.St, 37-2) debljine 6 mm; ukupno 40.757 kg.

51

Kanal tople recirkulacije
br.7

Tip kanala: kruzni, snabdeveni sa unutrasnje
strane prstenovima za noSenje ozida; isporucilac:
Minelkotlogradnja, izradeni su od celi¢nog lima
(R.St. 37-2) debljine 6 mm; ukupno 40.757 kg.

52

Kanal tople recirkulacije
br.8

Tip kanala: kruzni, snabdevenn saunutrasnje
strane prstenovima za noSenje ozida; isporucilac:
Minelkotlogradnja, izradeni su od celi¢nog lima
(R.St, 37-2) debljine 6 mm; ukupno 40.757 kg.

53

Gorionik gasa i mazuta br.
1

Tip: R-tip sa parom za rasprSivanje, proizvodac:
G.E. Gilbert indus. inc. Kanada: kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10,5 bar,
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se sastoji iz: gasnih upaljaca
firme Limelite, ormana za el. komandu sa
potrebnim el. priborom (fab. montirani), sa
potrebnim spojnim vodovima i armaturom, buster
ventilatorom, vazdusnim prigusnicama i priklj.
kanalima za vazduh. Ukupna teZina ovog seta
gorionnka je 376 kg.

54

Gorionik gasa i mazuta br.
2

Tip: R-tip sa parom za rasprSivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10,5 bar.
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za el. Kom. sa
potrebnim el. priborom (fab. montirani), sa
potrebnim spojnim vodovima i armaturom, buster
ventilatorom, vazdusnim prigusnicama i priklju¢nim
kanalima za vazduh. TeZina seta gorionika je
376kg.

55

Gorionik gasa i mazuta
br.3

Tip: R-tip sa parom za rasprsivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10,5 bar,
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potroSnja pare 0.13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektrn¢nim priborom
(fabricki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazdusSnim prigusnicama i priklju¢nim kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376
kg.

56
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Gorionik gasa i mazuta
br.4

Tip: R-tip sa parom za rasprsivanje, proizvodac:
G.E. Gilbert indus. inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10,5 bar,
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.

Oprema gorionika se sastoji iz: gasnih upaljaca
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firme Limelite, ormana za el.komandu sa
potrebnim el. priborom (fabrncki montirani), sa
potrebnim spojnim vodovnma i armaturom, buster
ventilatorom, vazdusnim prigusnicama i priklju¢nim
kanalima za vazduh. Tezina ovogseta gorionikaje
376kg.

57

Gorionik gasa i mazuta
br.5

Tip; R-tip sa parom za rasprSivanje, proizvodac:
G.E. Gilbert indus. inc. Kanada; kapacitet
0,87kg/s; pritisak mazuta ispred gorionika 10,5
bar, temp. Mazuta 125 oC, Opseg regulacije 45-
100%:; pritisak pare 11,5 bar, potroSnja pare 0,13
kg/S. Oprema gorionika se takode sastoji iz:
gasnih upaljaca firme Limelite, ormana za
elektricnu komandu sa potrebnim elektri¢nim
priborom (fabricki montirani), sa potrebnim
spojnim vodovima i armaturom, buster
ventilatorom, vazdusnim prigusnicama i priklju¢nim
kanalima za vazduh. Ukupna teZina ovog seta
gornonika je 376 kg.

58

Gorionik gasa i mazuta
br.6

Tip: R-tip sa parom za rasprSivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10.5 bar,
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektri¢nim priborom
(fabric¢ki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazdusnim prigusnicama i priklju¢nnm kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376
kg.

59

Gorionik gasa i mazuta
br.7

Tip: R-tip sa parom za rasprSivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s: pritisak mazuta ispred gorionika 10,5 bar,
temp. Mazuta 125 oC. Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektri¢nim priborom
(fabricki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazdusSnim prigusnicama i priklju¢nim kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376
kg.

60

Gorionik gasa i mazuta
br.8

Tip: R-tip sa parom za rasprsivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapaiitet 0,87
kg/s; pritnsak mazuta ispred gorionika 10.5 bar,
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za el. komandu sa
potrebnim el. priborom (fab. montirani), sa
potrebnim spojnim vodovima i armaturom, buster
ventilatorom, vaz. Prigus. i prik. kanalima za vaz.
Ukupna tez. seta gorionika je 376 kg.

61
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Ekonomajzer - gornji deo

Sastoji se iz ulazne komore teZine 15.604 kg. (mat.
A-106 C/ASTM, J406,4x52mm), konvektivnih cevi
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tezine 505,852 kg,(mat. A-178 C/ASTM, J
57,2x6.5mm).

62 Ekonomajzer - donji deo |Sastoji se iz izlazne komore tezine 13.429 kg.(mat.
A-106 C/ASTM, J406,4x52mm), konvektivnih cevi
tezine 593.389 kg.(mat. A-178 C, & 57,2x6,5mm).

63 Ekonomajzer - povezni Sastoji se od cevovoda (mat. A-106 C,

cevovod J406,4x52mm), i pripadajucih ovesSenja i oslonaca
ukupne tezine 9.508kg.

64 Gornji bubanj-separator [Sastoji se od 2 kom. ovesa bubnja ukupne tezine

pare 21.863 kg, samog bubnja 1 komad tezine 166.018
kg (mat. A-299/ASTM; J2134x178mm), i
unutrasnjih delova bubnja 1 set tezine 6.639 kg.

65 Donji bubanj isparivaca Sastoji se od 2 kom. donjih bubnjeva mat,
A-299/ASTM ((J1067x105mm), svaki tezak po
51.279 kg i unutrasnjih delova bubnja teZine 408
kg / set kao i poveznog cevovoda ukupne tezine
11.832 kg. (mat. A-299/ASTM).

66 Ovesi i oslonci isparivaa [Sastoji se od ankera i opruga za noSenje panela
isparivaca i poveznog cevovoda isparivac-bubanj
ukupne tezine 17.237kg.

67 Povezni cevovod izmedu [Sastoji se od 4 cevovoda ukupne teZine 72.454kg

gornjeg i donjeg bubnja  |(mat. SA-106C/ASTM, @324x33mm).
kotla 1
68 Povezni cevovod isparivac¢ |Ukupna tezina ovog cevovoda ("riser tubes") je
-gornji bubanj kotla 1 53.228 kg (mat. SA-106C/ASTM,
152.4x13,7mm)
69 Paneli isparivaca iznad Ukupna tezina 316.617 kg (mat. SA-210
+43m kotla 1 A1 /ASTM, @38,1 x4,2mm), membranski zid sa
korakom cevi 50,8mm.

70 Paneln isparivaca ispod + |Ukupne tezine 202.992 kg (mat. SA-210 A1,

43m do + 16,8m kotla 1 |»38,1x4,2mm, unutradnjo oZljebljene cevi)
membranski zid sa korakom cevi 50,8mm.

71 Paneli isparivaca-levak Ukupna tezina 62,289 kg (mat, SA-210 A1,

kotla 1 38.1x4,2mm). Membranski zid sa korakom cevi
50.8mm.

72 Ovesi pregrejaca pare Sastoje se od ovesa, ankera, opruga, oslonca

kotla 1 ukupne tezine 70.330kg.

73 Pregrejac pare sa Sastoji se iz: Ulazne komore tezine 9.091kg (mat,

komorama PP1 A-106C /ASTM, &323,9%x39mm). Izlazne komore
tezine 10.433 kg (mat. A-335 P11/ASTM,
#323,9x44mm), konvektivnog dela pregrejaca
tezine 606.914 kg(mat. A-210A1. &J50,8x5,1;
A-210 Al. &54x6.1; A-213 T11, &B54x5,4 i
J54x5,7) ovesnih cevi tezine 33.744 kg (mat.
A-335 P11, (3323,9x44) i poveznog cevovoda sa
ovesima tezine 58.944kg.

74 Pregrejac pare -plocasti sa|Sastoji se iz: Ulazne komore ovesnih cevi tezine

komorama PP2

http://www.propisionline.com/IndOk/Legislation/32312

9.435kg (mat. A-335 P11, &323,9x46mm); Izlazne
komore tezine 16.194 kg (mat. A-335 P11

&323,9x46mm); konvektivnog dela pregrejaca
(mat. A-213 P11, J50,8 x 6,1; &J50,8x7,2; mat.
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A-213 T22, J50,8x10) i ploCastog pregrejaca (mat.
A-213 P11, 50,8 x 6.1, i 50,8 x9,1) ukupne
tezine 71,848 kg.

75

Pregrejac pare sa
komorama PP3

Sastoji se iz: Ulazne komore tezine 12.429kg (mat.
A-335 P11, ©¥323,9x44mm: Izlazne komore tezine

33.112 kg (mat. A-387- 22CLI, J508x98,4mm), i
konvektivnog dela pregrejaca tezine 259.911 kg

(mat. A-213 P11, 50,8 x 5,4; A-213-TP347H,
50,8x5,1 i J50,8x5,6)

76

Ubrizgavanje iza PP1

Sastoji se iz cevovoda (mat. A-335 P11. J
323,9x44) sa mlaznicama za ubrizgavanje vode i
unutrasnjom zastitom cevovoda, odgovaraju¢om
armaturom (pregradni i regulacioni ventili), Bu
-pass ventila i prate¢im cevovodom. Ukupna teZina
3.048 kg.

77

Ubrizgavanje iza PP2

Sastoji se iz cevovoda (mat. A-335 P11, I
323,9x44) sa mlaznicama za ubrizgavanje vode i
unutrasnjom zastitom cevovoda, odgovaraju¢om
armaturom (pregradni i regulacioni ventnli) bu
-pass ventil i prateceg cevovoda. Ukupna tezina
28.937 kg.

78

Medupregrejac pare sa
komorama MP1

Sastoji se iz: Ulazne komore teZine 20.344 kg
(mat. A-106 B, J406,4x30,6); Izlazne komore

tezine 16.556 kg (mat. A-335 P11; J406,4x32);
konvektivnog dela medupregrejaca tezine 495.141

kg (mat. A-210 A1, J54x3,8 i J54x4.2; A-213
T11, J54x3,8 i J54x4,2)

79

Medupregrejac pare sa
komorama MP2

Sastoji se iz: Ulazne komore teZine 11.930 kg
(mat. A-335 P11; J323, 9x44); 1zlazne komore
tezine 23.000 kg (mat. A-387-22 CLI. &J508x98,4)

konvektivnog dela medupregrejaca tezine 79.551
kg (mat. A-213 T11, 057.2 x 3,8; A-213 T22,

(J57.2x4,2; A-213-TP 304 X, 57,2 x 4,2)

80

Ubrizgavanje iza MP1

Sastoji se iz cevovoda ukupne teZine 14.813 kg

(mat. A-335 P11, 0 406.4 x 32) sa mlaznicama
za ubrizgavanje vode i unutrasnjom zastitom
cevovoda, odgovaraju¢om armaturom (pregradni i
regulacioni ventili) bu-pass ventile i prateceg
cevovoda.

81

Parovod sveze pare Bloka
1

Ukupna tezina cevovoda sa ovesima je 149.994 kg,
od Cega je tezina ovesa 20.860kg. Dimenzije

cevovoda su J396,7x62; & 355,6x56,7;

(J295,4x46,7 a materijal prema ASTM je A-335-
P22,

82

Parovod medupregrejane
pare Bloka 1

Ukupna tezina cevovoda sa ovesima je 110.254 kg
od toga je tezina ovesa 17.700 kg. Dimenzije
cevovoda su J 558,8x29,8 mm a materijal prema
AC TM je A-335-P22.

83

Parovod hladne pare Bloka
1

Ukupna tezina cevovoda sa ovesima je 71.758 kg,
od toga je tezina ovesa 12.460. Dimenzije
cevovoda su J558,8x30,9,0558,8x29,8mm a
materijal prema ASTM je A-106Gr.B.

http://www.propisionline.com/IndOk/Legislation/32312
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Povezni cevovod kotla
Bloka 1
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Ukupna tezina cevovoda je 43.606 kg. Materijal
prema ASTM je A-106/C;A-335 P11.

85

Fina armatura kotla 1

Sastoji se iz armataure za odmuljivanje kotla,
odzracivanje i drenazu kotla i ostalo u ukupnoj
tezini od 11.832 kg.

86

Cirkulacione pumpe sa
elektro motorima

Sastoje se iz 3 seta pumpi, tip 16 BEXW, ser.br.
60187-K 60188-K, 60189-K; proizvodac Ingersoll
Rand, Kanada; napor pumpe 7,44 bar; ulazna
temp. 360 OC; ulazni pritisak 194 bar; snaga el.
motora 205 KW; brzina 1450 min-1, motor sa
potopljenim statorom; nominalni protok 982.3
m3/h: Stepen efikasnosti 84%. Ukupna tezina 3
pumpe 28.298 kg.

87

Cevovod recirkulacije
EKO-a Bloka 1

Tezina cevovoda 6.101 kg. Dimenzije cevovoda
J141x7,1 mm a materijal A-106 C.

88

Prateci cevovod kotla 1

Ukupna tezina 2.719 kg. Materijal A-106 C a
dimenzije J56,2 x 4,2 mm.

89

Ubrizgavanje hemikalija

Ukupna tezina 2.890 kg. Sastoji se iz sistema za
doziranje amonijaka, sistema za doziranje
hidrazina i sistema za doziranje fosfata. Svaki
sistem se sastoji od odgovarajuceg rezervoara od
nerdajuceg Celika sa mesalicom, ventilom
sigurnosti, pokaziva¢ima nivoa, odgovarajuéim
cevovodima i armaturom, filterima, dozir
pumpama, meracem hemikalija.

90

Kanali toplog vazduha

Ukupno 237.770 kg ovih kanala, od ¢ega komora
sekundarnog vazduha 16 kom. tezine 99.892 kg a
ostalo su kanali sekundarnog vazduha (kanali,
kolena, Stucne, klapne, medukomadi). Materijal
kanala je R ST 37-2, a debljina Celicnog lima 6
mm.

91

Kompenzatori kanala
toplog vazduha

Ukupna tezina: 13.246 kg; tip kompenzatora:
mehovni, omega; materijal kompenzatora; inoh
materijal. R St 37-2.

92

Kompenzatori kanala
dimnog gasa

Ukupna tezina: 27.139 kg: tip kompenzatora:
mehovni, omega; materijal: inoh materijal, R St.
37-2.

93

Zagrejac vazduha br.1

Ukupna tezina: 388.531 kg; tip Ljungstrom
regenerativni zagrejac¢ vazduha; proizvodac Brown
Boveri Howden, Kanada; Model: 30-1/2-VI-66/74;

grejna povrsina 29.600 mz; mat. hladnog saca;
"CorTen" (materijal A588/ASTM; C=0,09; Cr=0,63;
Ni=0,3; Cu=0,56); el. motorni pogon: 18,63 KW
(1500 min -1. 400 V, 3 faze); pomocni pogoni:
vazdusni motor, duvanje ¢adi: 1 duvac cadi sa
jednom mlaznicom i el.pogonom, 2 stacionarna
uredaja za ispiranje vodom sa viSe mlaznica.

94

Zagrejac vazduha br.2

http://www.propisionline.com/IndOk/Legislation/32312

Ukupna tezina: 388.531 kg; tip Ljungstrom
regenerativni zagrejac¢ vazduha; proizvodac Brown
Boveri Howden, Kanada; Model: 30-1/2-VI-66/74;

grejna povrsina 29.600 mz; mat. hladnog saca;
"CorTen" (materijal A588/ASTM; C=0,09: Cr=0,63;
Ni=0,3; Cu=0,56); el.motorni pogon: 18,63 KW
(1500 min -1, 400 V, 3 faze); pomocni pogoni:
vazdusni motor, duvanje ¢adi: 1 duvac ¢adi sa
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jednom mlaznicom i el. pogonom, 2 stacionarna
uredaja za ispiranje vodom sa viSe mlaznica.

95

Parni duvaci gara kotao 1

Tip: IK-525: Proizvodac: DIAMOND Canapower;
god. proizvodnje 1988; broj duvaca: 38 kom.
dugih uvlacivih duvaca i 6 kom. polu-uvlacivih
duvaca, sa kompletnim regulacionim sistemom,
vreme duvanja: 10,6min: pritisak duvanja pare 16
bar; protok pare:2,28 kg/s. Ukupna tezina 44 seta
je 59.835kg.

96

Vodeni duvaci gara kotao
1

Tip: IK-1M-WL; Proizvodac: DIAMOND Canapower;
god. proizvodnje 1988; broj duvaca 32 kom., sa
kompletnim regulacionim sistemom i pumpom.
Vreme duvanja: 8min; pritisak duvanja 10bar;
protok vode: 1.13 kg/s. Ukupna tezina 32 seta je
7.840kg.

97

Bajpas stanica VP Bloka 1

Ukupna tezina ove stanice je 16.997 kg;
Proizvodac: sulzer, Kanada 1 set; kapacitet ventila:
175 kg/s; parametri pare ispred: 180 bar/540 0C;
parametri pare iza ventila: 42 bar/330 0C;
Koli¢ina vode za ubrizgavanje: 27,2 kg/s;
parametri vode za ubrizgavanje; 195 bar/160 0OC.
Bu-pass sistem VP se sastoji iz:

*Bu-pass ventil VP, tip ARS 160 sa hidrauli¢nim
servo motorom ASM 320-11 KSK. regulisanog
modula AV5 i A/M stanice aparata za brzo
otvaranje SBE 116-1;

*glavnog regulatora pritiska

*armature za ubrizgavanje E45S sa hidrauli¢nim
servo motorom

ASM 100-10 KSK, regulacionog

AV5 i temp. predajnika sa A/M stanicom.

* regulacionog kola pritiska vode za ubrizgavanje
sa ventilom E45S i hidraulicnim cervo motorom
ASM 100-10 KSK, regulacionog modula i A/M
stanicom.

* centralno locirane opreme sa jedinicom za
snabdevanje uljem i regulacionom ormanom.

98

Obilazni cevovod oko Bu-
pass VP Bloka 1

Ukupna tezina ovog cevovoda je 2.120 kg.
Dimenzije cevovoda su: & 168,3x21,95 mm;
& 114x17,1 mm; & 114x11,15 mm: J 114x17,1

mm; Materijal cevovoda je A-106 Ci A-106 B
prema ACTM.

99

Elektro napojna pumpa
ENP-1

Napojna pumpa sa sastoji se iz seta: pred pumpe
(booster), glavne napojne pumpe i hidrauli¢cne
spojnice VOIGHT i pratece opreme.

* Booster pumpa: proizvodac Ingersoll Rand; tip.
8x10x23 A, jednostepena sa vertikalno podeljenim
kucistem, napor pumpe 9,9 bar: p-ulaz=5 bar;
p-izlaz=14,9bar; kapacitet pumpe 678,8 kg/h;

* Glavna pumpa Proizvodac Ingersoll Rand; tip: 65
CHTA-4, Cetvorostepena sa vertikalno podeljenim
cilindiricnim kuciStem, unutrasnjom oplatom, napor
pumpe 246 bar; p-izlaz=211,6 bar; kapacitet
pumpe 678,8 kg/h. Hidrulicna sponica
Proizvodac:VOITH; tip R15K-550; Ukupna tezina I
seta je 21.990 kg.

100
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Elektro napojna pumpa
ENP-2
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podeljenim

Napojna pumpa sa sastoji se iz seta: pred pumpe
(booster), glavne napojne pumpe i hidrauli¢cne
spojnice VOIGHT i pratece opreme.

* Booster pumpa: proizvodac Ingersoll Rand;
tip.8x10x23 A, jednostepena sa vertikalno

kucistem, napor pumpe 9,9 bar; p-ulaz=5 bar;
p-izlaz=14,9 bar; kapacitet pumpe 678,8 kg/h;

* Glavna pumpa Proizvodac Ingersoll Rand; tip
65CHTA-4, Cetvorostepena sa vertikalno
podeljenim cilindri¢nim kucistem, unutrasnjom
oplatom, napor pumpe 246 bar; p-izlaz=211.6 bar;
kapacitet pumpe 678,8 kg/h. Hidrauli¢na spojnica
Proizvodac: VOITH; tip:R15K-550; Ukupna teZina
seta je 21.990 kg.
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678,8 kg/h:

101 [Elektro napojna pumpa Napojna pumpa sa sastoji se iz seta: pred pumpe
ENP-3 (booster), glavne napojne pumpe i hidrauli¢cne
spojnice VOIGHT i pratece opreme.

* Booster pumpa: proizvodac Ingersoll Rand;
tip.8x10x23 A, jednostepena sa vertikalno
podeljenim kucistem, napor pumpe 9,9 bar;
p-ulaz=5 bar; p-izlaz=14,9 bar: kapacitet pumpe

* Glavna pumpa Proizvodac Ingersoll Rand; tip
65CHTA-4, Cetvorostepena sa vertikalno
podeljenim cilindri¢nim kucistem, unutrasnjom
oplatom, napor pumpe 246 bar; p-izlaz=211,6 bar;
kapacitet pumpe 678,8 kg/h. Hidraulicnha spojnica
Proizvodac: VOITH; tip: R15K-550; Ukupna tezina
seta je 21.990 kg,

102 |Cevovod napojne vode Ukupna tezina napojnog cevovoda je 92.376 kg.

Bloka 1 Dimenzije cevovoda su: & 406,4 x 48,5mm; &
273 x 33mm; a materijal A-106 C/ASTM

oslonaca.

103 |Ovesi i oslonci cevovoda |Ukupna tezina ovesa, oslonca i kompenzacionih
napojne vode Bloka 1 zatezaca je 8.800kg. Sastoji se iz opruga,
hidrauli¢nih kompenzatora, vesaljki, uski i

12.150 kg.

104 |zastitno kontrolni sistem |1 set zastitno kontrolnog sistema leziSta. Sastoji se
lozista (FSSS) iz: logickog Hardver-a; Modicon opreme za
programiranje i softver; Panelnog umetka sa
kablovskim konektorima; skenera za plamen i
glave skenera; i ostale pratece opreme (razvodne
kutije, kablova, lokalnih instrumenata i ostalo),
Sistem obezbeduje zastitu od neispravnog
funkcionisanja loznog uredaja i pratecih sistema za
vazduh, sistem izvrSava brojne operacije logicke
regulacije da bi obavio potpunu zastitu u najc¢eséim
kriticnim sistuacijama. Ukupna teZina 1 setaje

http://www.propisionline.com/IndOk/Legislation/32312

105 |Gorionik mazuta br. 1 Tip: R-tip sa parom za rasprsivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10,5 bar,
temp. Mazuta 125 oC. Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0.13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektri¢nim priborom
(fabricki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
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vazdusnim prigusnicama i priklju¢nim kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376
kg.

106 |Gorinik mazuta br.2 Tip: R-tip sa parom za rasprsivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10,5 bar,
temp. Mazuta 125 oC. Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektri¢nim priborom
(fabricki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazduSnim prigusSnicama i prnklju¢nim kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376
kg.

107 |Gorionik mazuta br. 3 Tip: R-tip sa parom za rasprsivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10.5 bar,
temp. Mazuta 125 oC. Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0.13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektri¢nim priborom
(fabric¢ki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazdusnim prigusnicama i priklju¢nim kanalima za
vazduh. Ukupna teZina ovog seta gorionika je 376
kg.

108 |Gorionik mazuta br. 4 Tip: R-tip sa parom za rasprSivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10.5 bar,
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektri¢nim priborom
(fabricki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazdusSnim prigusnicama i priklju¢nim kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376
kg.

109 [Gorionik mazuta br. 5 Tip: R-tip sa parom za raeprsSivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10,5 bar,
temp. Mazuta 125 oC. Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektri¢nim priborom
(fabric¢ki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazdusnim priguSnicama i priklju¢nim kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376
kg.

110 |Gorionik mazuta br.6 Tip: R-tip sa parom za rasprsSivanje, proizvodac:
G.E. Gilbert ildustries inc. Kanada; kapaiitet 0,87
kg/s; pritnsak mazuta ispred gorionika 10.5 bar,
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
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pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektricnnm priborom
(fabrickn montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazdusnim prigusnicama i priklju¢nnm kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376

kg.

111

Gorionik mazuta br.7

Tip: R-tip sa parom za rasprSivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10.5 bar,
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektri¢nim priborom
(fabri¢ki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazdusSnim prigusnicama i priklju¢nim kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376
kg.

112

Gorionik mazuta br.8

Tip: R-tip sa parom za rasprSivanje, proizvodac:
G.E. Gilbert industries inc. Kanada; kapacitet 0,87
kg/s; pritisak mazuta ispred gorionika 10,5 bar,
temp. Mazuta 125 oC, Opseg regulacije 45-100%;
pritisak pare 11,5 bar, potrosnja pare 0,13 kg/S.
Oprema gorionika se takode sastoji iz: gasnih
upaljaca firme Limelite, ormana za elektri¢nu
komandu sa potrebnim elektri¢nim priborom
(fabricki montirani), sa potrebnim spojnim
vodovima i armaturom, buster ventilatorom,
vazdusnim prigusnicama i priklju¢nim kanalima za
vazduh. Ukupna tezina ovog seta gorionika je 376
kg.

113

Ekonomajzer - gornji deo

Sastoji se iz ulazne komore tezine 15.604 kg.(mat.
A-106 C/ASTM, J406,4x52mm), konvektivnih

cevitezine 505.852 kg. (mat. A-178 C/ASTM, &
57,2x6,5mm).

114

Ekonomajzer - donji deo

Sastoji se iz izlazne komore tezile 13.429 kg. (mat.
A-106 C/ASTM, J406,4x52mm), konvektivnih

cevitezine 593.389 kg.(mat. A-178 C, J
57,2x6,5mm).

115

Ekonomajzer-povezni
cevovod

Sastoji se od cevovoda (mat. A-106 C,

406,4x52mm), i pripadajucih ovesSenja i oslonaca
ukupne tezine 9.508kg.

116

Gornji bubanj-separator
pare

Sastoji se od 2 kom. ovesa bubnja ukupne tezine
21.863 kg. samog bubnja 1 komad tezine 166.018

kg (mat. A-299/ASTM; @2134x178mm), i
unutrasnjih delova bubnja 1 set teZine 6.639 kg.

117

Donji bubanj isparivaca

Sastoji se od 2 kom. donjih bubnjeva mat.
A-299/ASTM ((J1067x105mm), svaki tezak po
51.279 kg i unutrasnjih delova bubnja teZine 408

kg / set kao i poveznog cevovoda ukupne tezine
11.832 kg, (mat. A-299/ASTM).

118
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Sastoji se od 4 cevovoda ukupne tezine 72.985kg
(mat. SA-106C/ASTM J324x33mm).

119

Povezni cevovod isparivac
-gornji bubanj kotla 2

Ukupna tezina ovog cevovoda ("riser tubes") je
52.356 kg(mat. SA-106C/ASTM.

(9152.4xh13,7mm)

120

Paneli isparivaca
iznad+43m kotla 2

Ukupna tezina 97.985 kg (mat. SA-106C/ASTM,
J273x50,8mm), 4 kom, gornje izlazne komore.

121

Paneli isparivaca ispod +
43m do + 16,8m kotla 2

Ukupne tezine 61.845 kg (mat. SA-210 A1,

@38,1x4.2mm, unutrasnjo ozljebljene cevi
jmembranski zid sa korakom cevi) 50,8mm.

122

Pregrejac pare sa
komorama PP1

Sastoji se iz: Ulazne komore teZine 9.091 kg (mat.
A-106C /ASTM, &323,9x39mm). Izlazne komore
tezine 10.433 kg(mat. A-335 P11/ASTM,
323.9x44mm), konvektivnog dela pregrejaca
tezine 606.914 kg (mat. A-210A1, 050,8x5.1;
A-210 A1, &54x6,1; A-213 T11, &54x5,4 i
(J54x5,7) ovesnih cevi tezine 33.744 kg (mat.

A-335 P11, @323, 9x44) i poveznog cevovodasa
ovesima tezine 58.944kg.

123

Pregrejac pare - plocasti
sa komorama PP2

Sastoji se iz: Ulazne komore ovesnih cevi teZine

9.435kg (mat, A-335 P11. @323,9x46mm); Izlazne
komore tezine 16.194 kg (mat. A-335 P11

#323,9x46mm); konvektavnog dela pregrejaca
(mat. A-213 T11, 50,8 x 6,1; &50,8x7,2: mat.
A-213 T22, J50,8x10) i ploCastog pregrejaca (mat.
A-213 T11, 50,8 x 6,1, i &50.8x9,1) ukupne
tezine 71.848 kg.

124

Pregrejac pare sa
komorama PP3

Sastoji se iz: Ulazne komore tezine12.429kg (mat.
A-335 P11, ¥323,9x44mm; Izlazne komore tezine

33.112 kg (mat. A-387- 22CLI, J508x98,4mm), i
konvektivnog dela pregrejaca tezine 259.911 kg

(mat. A-213 T11, &50,8 x 5,4; A-213-TP347H,
50,8x5.1 i &50,8x5,6)

125

Ubrizgavanje iza PP1

Sastoji se iz cevovoda (mat. A-335 P11, J
323,9x44) sa mlaznicama za ubrizgavanje vode i
unutrasnjom zastitom cevovoda, odgovaraju¢om
armaturom )pregradni i regulacioni ventili) bu
-pass ventil i prate¢im cevovodom. Ukupna tezina
3.048 kg.

126

Ubrizgavanje iza PP2

Sastoji se iz cevovoda (mat, A-335 P11, &
323,9x44) sa mlaznicama za ubrizgavanje vode i
unutrasnjom zastitom cevovoda, odgovarajucom
armaturom (pregradni i regulacioni ventili) bu
-pass ventil i prateceg cevovoda. Ukupna tezina
28.937 kg.

127

Medupregrejac pare sa
komorama MP1
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Sastoji se iz: Ulazne komore teZine 20.344 kg
(mat. A-106 B, J406,4x30,6); Izlazne komore

tezine 16.556 kg(mat. A-335 P11; 406,4x32);
konvektivnog dela medupregrejaca tezine 495.141
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kg (mat. A-210 A1, &54 x 3,8 i &54x4,2; A-213
T11, &54x3,8 | B54x4,2)

128

Medupregrejac pare sa
komorama MP2

Sastoji se iz: Ulazne komore teZine 11.930 kg
(mat. A-335 P11; J323,9x44); I1zlazne komore
tezine 23.000 kg (mat. A-387-22 CLI, &J508x98,4)
konvektivnog dela medupregrejaca tezine 79,551
kg (mat. A-213 T11, &57.2 x 3,8: A-213 T22,
J57.2x4,2; A-213-TP 304 X, 57,2 x 4,2)

129

Ubrizgavanje iza MP 1

Sastoji se iz cevovoda ukupne tezine 14.813 kg

(mat. A-335 P11, & 406,4 x 32) sa mlaznicama za
ubrizgavanje vode i unutrasnjom zastitom
cevovoda, odgovaraju¢om armaturom (pregradni i
regulacioni ventili) bu-pass ventile i prateceg
cevovoda.

130

Parovod sveze pare Bloka
2

Ukupna tezina cevovoda sa ovesima je 149,994 kg.
od Cega je tezina ovesa 20.860kg. Dimenzije

cevovoda su J396,7x62; & 355,6x56,7:

(7295,4x46,7 a materijal prema ASTM je A-335-
P22.

131

Parovod medupregrejane
pare Bloka 2

Ukupna tezina cevovoda sa ovesima je 110.254 kg
od toga je tezina ovesa 17.700 kg. Dimenzije
cevovoda su J 558,8x29,8 mm a materijal prema
ASTM je A-335-P22.

132

Parovod hladne pare Bloka
2

Ukupna tezina cevovoda sa ovesima je 71.758 kg,
od toga je tezina ovesa 12.460. Dimenzije
cevovoda su J558,8 x 30.9, J558,8x29,8mm a
materijal prema ASTM je A-106Gr.B.

133

Povezni cevovod kotla 2

Ukupna tezina cevovoda je 43.606 kg. Materijal
prema ASTM je A-106/C; A-335 P11,

134

Fina armatura kotla 2

Sastoji se iz armature za odmuljivanje kotla,
odzracivanje i drenazu kotla i ostalo u ukupnoj
tezini od 11.832 kg.

135

Cirkulacione pumpe sa
elektro motorima

Sastoje se iz 3 seta pumpi, tip 16 BEXW, ser.br.
60187-K 60188-K, 60189-K; proizvodac Ingersoll
Rand, Kanada; napor pumpe 7,44 bar; ulazna
temp. 360 0C; ulazni pritisak 194 bar; snaga el.
motora 205 KW; brzina 1450 min-1, motor sa
potopljenim statorom; nominalni protok 982,3
m3/h; Stepen nevisnosti 84%. Ukupna tezina 3
pumpe 28.298 kg.

136

Cevovod recirkulacije
EKO-a kotla 2

Tezina cevovoda 6.101 kg. Dimenzije cevovoda
J141x7,1 mm a materijal A-106 C.

137

Prateci cevovod kotla 2

Ukupna tezina 2.719 kg. Materijal A-106 C a
dimenzije 056,2 x 4,2 mm.

138

Kompenzatori kanala
toplog vazduha

Ukupna tezina: 13.246 kt; tip kompenzatora:
mehovni, omega; materijal kompenzatora; inox
materijal, R St 37-2.

139

Kompenzatori kanala
dimnog gasa

Ukupna tezina: 27.139 kg; tip kompenzatora:
mehovni, omega; materijal: inox materijal, R St.
37-2,

140
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Zagrejac vazduha br. 1

Ukupna tezina: 388.531 kg; tip Ljungstrom
regenerativni zagrejac¢ vazduha; proizvodac Bpown
Boveri Howden, Kanada; Model: 30-1/2-VI-66/74;
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grejna povrsina 29.600 mz; mat. hladnog saca:
"CorTen" (materijal A588/ASTM; C=0,09; Cr=0,63;
Ni=0,3; Cu=0,56); el. motorni pogon: 18,63 KW
(1500 min-1,400 V, 3 faze); pomocni pogoni:
vazdusSni motor, duvanje ¢adi: 1 duvac ¢adi sa
jednom mlaznicom i el.pogonom, 2 stacionarna
uredaja za ispiranje vodom sa viSe mlaznica.

141 |Zagrejac vazduha br. 2 Ukupna tezina: 388.531 kg; tip Ljungstrom

regenerativni zagrejac¢ vazduha; proizvodac Brown
Boveri Howden, Kanada; Model: 30-1/2-VI-66/74;

grejna povrsina 29.600 m2m2; mat. hladnog saca;
"CorTen" (materijal A588/ASTM; C=0,09; Cr=0,63;
Ni=0,3; Cu=0,56); el.motorni pogon: 18,63 KW
(1500 min -1, 400 V, 3 faze); pomoc¢ni pogonn:
vazdusni motor, duvanje ¢adi: 1 duvac ¢adi sa
jednom mlaznicom i el.pogonom, 2 stacionarna
uredaja za ispiranje vodom sa viSe mlaznica.

142 [Parni duvaci gara Tip: IK-525; Proizvodac¢: DIAMOND Canapower;
god. proizvodnje 1988; broj duvaca: 38 kom.
dugih uvlacivih duvaca i 6 kom. polu-uvlacivih
duvaca., sa kompletnim regulacionim sistemom,
vreme duvanja: 10,6min: pritisak duvanja pare 16
bar; protok pare:2,28 kg/s. Ukupna tezina 44 seta
je 59.835kg.

143 [Vodeni duvaci gara Tip:IK-1 M-WIJI; Proizvodac: DIAMOND Canapower;
god.proizvodnje 1988; broj duvaca: 32 kom. sa
kompletnim regulacionim sistemom i pumpom.
\Vreme duvanja: 8min: pritisak duvanja 10bar;
protok vode: 1,13 kg/s. Ukupna tezina 32 seta je

7.840kg.
144 |[Bajpas stanica visokog Ukupna tezina ove stanice je 16.997 kg;
pritiska Bloka 2 Proizvodac: Sulzer. Kanada; 1 set; kapacitet

ventila: 175 kg/s; parametri pare ispred ventila:
180 bar/540 0C; parametri pare iza ventila: 42
bar/330 0C; Koli¢ina vode za ubrizgavanje:27,2
kg/s; parametri vode za ubrizgavanje: 195 bar/
160 OC. Bu-pass sistem VP se sastoji iz:

- bu-pass ventil VP, tip ARS 160 sa hidrauli¢nim
servo motorom ASM 320-11KSK, regulisanog
modula AV5 i A/M stanice aparata za brzo
otvaranje SBE 116-1;

- glavnog regulatora pritiska

- armature za ubrizgavanje E45S sa hidrauli¢nim
servo motorom ASM 100-10 KSK, regulacionog
modula AV5S i temp. predajnika sa A/M stanicom.
- regulacionog kola pritiska vode za ubrizgavanje
sa ventilom E45S i hidrauli¢nim servo motorom
ASM100-10KSK, regulacionog modula i A/M
stanicom;

- centralno locirane opreme sa jedinicom za
snabdevanje uljem i regulacionim ormanom.

145 |Obilazni cevovod oko Bu- |Ukupna tezZina ovog cevovoda je 2.120 kg.
pass VP Bloka 2 Dimenzije cevovoda su & 168,3x21,95 mm; &
114x17,1 mm; J 114x 11,15 mm; & 114x17,1

mm; Materijal cevovoda je a-106 C i a-106 B
prema ASTM

146
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Elektro napojna pumpa
ENP-1
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Napojna pumpa se sastoji iz seta: pred pumpe
(booster), glavne napojne pumpe i hidrauli¢cne
spojnice VOIGHT i pratece opreme.

* Booster pumpa: proizvodac Ingersoll Rand; tip.
8x10x23 A, jednostepena sa vertikalno podeljenim
kucistem, napor pumpe 9,9 bar; p-ulaz=5 bar;
p-izlaz= 14,9 bar; kapacitet pumpe 678,8 kg/h:

* Glavna pumpa Proizvodac Ingersoll Rand; tip
65CHTA-4, Cetvorostepena sa vertikalno
podeljenim cilindri¢nim kucistem, unutrasnjom
oplatom, napor pumpe 246 bar; p-izlaz=211,6 bar;
kapacitet pumpe 678,8 kg/h. Hidraulicna spojnica
Proizvodac: VOITH; tip: R15K-550; Ukupna tezina
1 seta je 21.990 kg.

147

Elektro napojna pumpa
ENP-2

Napojna pumpa sa sastoji se iz seta: pred pumpe
(booster), glavne napojne pumpe i hidrauli¢cne
spojnice VOIGHT i pratece opreme.

* Booster pumpa: proizvodac Ingersoll Rand;
tip.8x10x23 A, jednostepena sa vertikalno
podeljenim kucistem, napor pumpe 9,9 bar;
p-ulaz=5 bar; p-izlaz=14,9 bar; kapacitet pumpe
678,8 kg/h:

* Glavnha pumpa Proizvodac Ingersoll Rand; tip
65CHTA-4, Cetvorostepena sa vertikalno
podeljenim cilindri¢nim kucistem, unutrasnjom
oplatom, napor pumpe 246 bar: p-izlaz=211,6 bar;
kapacitet pumpe 678,8 kg/h. Hidrauli¢na spojnica
Proizvodac: VOITH; tip:R15K-550; Ukupna teZina 1
seta je 21.990 kg.

148

Elektro napojna pumpa
ENP-3

Napojna pumpa se sastoji iz seta: pred pumpe
(booster), glavne napojne pumpe i hidrauli¢cne
spojnice VOIGHT i pratece opreme.

* Booster pumpa: proizvodac Ingersoll Rand;
tip.8x10x23 A, jednostepena sa vertikalno
podeljenim

kucistem, napor pumpe 9,9 bar; p-ulaz=5 bar;
p-izlaz=14,9 bar; kapacitet pumpe 678.8 kg/h;

* Glavna pumpa Proizvodac Ingersoll Rand; tip
65CHTA-4, Cetvorostepena sa vertikalno
podeljenim

cilindricnim kucistem, unutrasnjom oplatom, napor
pumpe 246 bar; p-izlaz=211,6 bar;

kapacitet pumpe 678,8 kg/h. Hidrauli¢na spojnica
Proizvodac: VOITH; tip:R15K-550; Ukupna tezina 1
seta je 21.990 kg.

149

Cevovod napojne vode
Bloka 2

Ukupna tezina napojnog cevovoda je 91.376 kg.
Dimenzije cevovoda su: & 406,4 x 48.5 mm;
& 273 x 33 mm; a materijal A-106 C/ASTM

150

Ovesi i oslonci cevovoda
napojne vode Bloka 2

Ukupna tezina ovesa, oslonca i kompenzacionih
zatezaca je 8.800 kg. Sastoji se iz opruga,
hidrauli¢nih kompenzatora, vesaljki, uski i
oslonaca.

151
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Zastitno kontrolni sistem
lozista (FSSS)

1 set zastitno kontrolnog sistema loZiSta sastoji se
iz: logickog Hardvera; Modicon oprema za
programiranje i softver; Panelnog umetka sa
kablovskim konektorima; skenera za plamen i
glave skenera; i ostale pratece opreme (razvodne
kutije, kablova, lokalnih instrumenata i ostalo).
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Sistem obezbeduje zastitu od neispravnog
funkcionisanja loznog uredaja i pratecih sistema za
vazduh, sistem izvrSava brojne operacije logicke
regulacije da bi obavio potlunu zastitu u naj¢esc¢im
kriticnim situacijama. Ukupna tezina 1 seta je
12.150 Kg.

152

Platforme za mlinove

Ukupna tezina 43,673 kg Celi¢ne konstrukcije za
svih 8 komada mlinova.

Materijal ove Celicne konstrukcije je R St 37-2 i St
37-2.

153

Noseca celi¢na
konstrukcija reSetke za
dogorevanje uglja

Ukupna tezina 58.641 kg ove konstrukcije.
Materijal ove Celi¢ne konstrukcije je R St 37-2i St
37-2.

154

Viseci podesti kotla 1

Ukupna tezina 582.644 kg od ¢ega 8.604 kg
zavrtnjeva. Materijal po DIN St. 52-3 N, St 37-2;
RSt. 37-2.

155

Konstrukcija fasade
visecih podesta

Ukupno 91.909 kg celicne konstrukcije za nosenje
fasade visec¢ih podesta. Materijal ove Celi¢ne
konstrukcije je RSt 37-2 i St 37-2.

156

Gazista kotla 1

Toplo pocinkovana gazista sa vezivnim
materijalom, tip SP 340-34/38-3, dimenzija okca *
3x40x40 i ¥ 3x30x30 ukupne teZine 260.638 kg.

157

Stepenista kotla 1

Toplo pocinkovana stepenista sa vezivnim
materijalom. tip SP 330-34/38-3 ukupne teZine
35.542 kg.

158

Kanali dimnog gasa

Ukupno 289.256 kg i to deo kanala, prelaznog
dela-kolena i vertikalnog cilindri¢nog dela prema
luvu. Materijal kanala je prema JUS; C. 1204;
C.0362 i RSt 37-2. Debljina lima je 6mm i 10mm.

159

Nosaci kanala dimnog
gasa

Ukupno 187,255 kg celi¢ne konstrukcije nosaca
kanala dimnog gasa. Materijal ove cCeli¢ne
konstrukcije je R St 37-2 i St 37-2.

160

Platforme za mlinove

Ukupno 43.673 kg Celi¢ne konstrukcije za ove
platforme. Materijal za izradu ove konstrukcije je
RSt 37-2 i St 37-2,

161

Noseca Celicna
konstrukcija reSetke za
dogorevanje uglja

Ukupno 58.641 kg ove konstrukcije. Materijal ove
Celi¢ne konstrukcije je RSt 37-2 i St 37-2.

162

Glavna noseca
konstrukcija kotla

- Ukupna tezina celicne konstrukcije je 2.344.297
kg.

- ukupna tezZina osnovnog materijala za izradu
preostale Cel. kon. je 749.648 kg.

- ukupna tezina dodatnog materijala za izradu je
24.462 kg.

- 31.482 kg VV zavrtnjeva M30 klase 10.9.
Materijal Cel. konstrukcije je St. 52-3N(DIN)

163

Viseci podesti kotla2

Ukupno 574.200 kg cel. konstrukcije.
Ukupno 8.604 kg zavrtnjeva(klasa 10.9).Materijal
po DIN St.52-3N, St37-2; RSt.37-2.

164

Konstrukcija fasade
visecih podesta

Ukupno 92.340 kg Celi¢ne konstrukcije za noSenje
fasade visecih podesta. Materijal ove Celicne
konstrukcije je RSt37-2 i St37-2.

165

Gazista kotla 2

Toplo pocinkovana gazista sa vezivnim
materijalom, tip SP 34034/38-3, dimenzija okca *
3x40x40 i ¥ 3x30x30 ukupne teZine 260.638kg.

166
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Toplo pocinkovana stepenista sa vezivnim
materijalom, tip SP 330-34/38-3 ukupne teZine
35,542 kg.

167

Bandazi isparivaca

- Ukupna tezina osnovnog materijala za izradu
bandaza je 725.657kg. Materijal bandaza RST
37-2, ST 52-3, ST 37-3.

- Montazni materijal za bandazZe ukupne tezZine
26.071 kg.

- Dodatni materijal za izradu 20.000 kg.

168

Nosaci kanala dimnog
gasa

Ukupno 187.255 kg Celi¢ne konstrukcije nosaca
kanala dimnog gasa. Materijal ove cCeli¢ne
konstrukcije je R St37-2 i St37-2.

169

Kotlarnica Blok 1 i Blok 2

Temelji zgrade kotlar.; temelji kotlova, temelji
ventil. I temelji mlin.; - temelji zgrade fundirani na
"franki" Sipovima D=620 mm L=11,5 m, kom. 340;
Temelji kotl. za oba bloka 2x4 kom. Dimenzija 16,7
x 16,7 x 3.0 m sa soklovima 3,0 x 4.0 m oovezani
beton. gredama, fundirani na busenim Sipovi. D=
1200 mm L= 13,6 m kom. 288; Temelji
ventilatora, 2 kom. po bloku temelja ventilatora
dimnih gasova dimenzija 16.6 x 4,4 x 1,6m i 2
kom. po bloku temelja ventilatora svezeg vazduha
dimenzija 20,6 x 4,8 x 2,0 m; temelji mlinova po 8
kom za svaki kotao (4 temelja nisu uradeni iznad
kote + 0,00 do kote + 1,60 m). Celi¢na
konstrukcija 4.166.348 kg. za kotlarnicu Blok 1,
3.661.940 kg, za kotlarnicu Blok 2, 20.747 kg
pasarela za Blok 1, 15.490 kg, pasarela za Blok 2,
125.212 kg nosaca fasade za Blok 1, 125.212 kg
nosaca fasade za Blok 2, 24.342 kg nosaca
cevovoda za oba bloka. Ukupna tezina osnovnog
materijala za izradu cel. kon. je 69.398 kg. Ukupna
koli¢ina zavrtnjeva je 78.136 kg u kvalitetu 10.9 i
8.8. Materijal za izradu ovih Cel. konstr. je St 52-
3N; St 37-3N; St 37-2; RSt37-2; St 37-3.

170

Bunkerski trakt Blok 1 i
Blok 2

Armirano-betonski temelji fundirani na "franki"
Sipovima D=600mm kom. 722 L= 10,25 m;
-Podrumska kota -4,60m; Stubovi i zidovi za
noSenje armirano beton. ploCe na koti + 0,00 kao i
sama arm. bet. ploca na koti £ 0,00;-Celi¢na
konstrukcija bunkerskog trakta sa bunkerima za
ugalj ukupne tezine 6.328.220kg. Ukupna kolic¢ina
zavrtnjeva je 40.210 kg u kvalitetu 10.9 i 8.8;
Materijal za izradu ove Celi¢ne konstr. je u kvalitetu
St 52-3N; St 37-3N; St 52-3; St 37-3; i RSt 37-2.

171

Aneks uz utovarnu stanicu
uglja

Konstrukcija zgrade iza pretovarne stanice uglja u
Tamnavi. Ukupno 205.270 kg. Materijal za izradu
ove konstrukcije je R.St. 37-2; St. 37-2.

172

Kosi most

Materijal za izradu celi¢ne konstrukcije kosog
mosta u teZini od 1.192.949 kg i 24.548,6kg
dodatog materijala.

173

Monorej staze u kotlarnici
BIl. i Bl.2

Monorej staze za servisiranje opreme mlinova.
Ukupna tezina materijala iznosi 25.000 kg.Materijal
ove konstrukcije je u kvalitetu St 37-3 i RSt 37-2.

174

Blok transformator broj 2
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proizvodnje: 2000;sprega UNd5; tip hladenja
ODAF; Napon kratkog spoja 12,57%.TeZina:
ukupno 364t od Cega jezgro sa namotajima 229,7t
i trafo ulje 56t.

175 (Teretni lift 3000 kg, br. 1 |Tip lifta: teretni sa protiv tegom; nazivna nosivost
3000 kg, nazivna brzina 0,61 m/s; visina dizanja
79,1 m; broj stanica: 10+1; snaga elek. motora:
18,5 KW; stepen zastite IP 21;reduktor tip: RME
310; prenos 31,998:1; regulator brzine:LM-FSV
037-048; kabina 1800x3300x2500mm; upravljacki
orman sa mikroprocesorom. Montiran pusten u
pogon i atestiran.

176 (Teretni lift 3000 kg, br.2 |Tip lifta: teretni sa protiv tegom; nazivna nosivost
3000 kg;nazivna brzina 0.61 m/s; visina dizanja
79,1 m; broj stanica: 10+1; snaga elek. motora:
18,5 KW; stepen zastite IP 21; reduktor tip: RME
310; prenos 31,998:1; regulator brzine: LM-FSV
037-048; kabina 1800x3300x2500mm; upravljacki
orman sa mikroprocesorom. Montiran pusten u
pogon i atestiran.

177 |Putnicki lift 630 kg, br. 1 |Tip lifta: putnicki sa protiv tegom; nazivna nosivost
630 kg, nazivna brzina 1.6 m/s; visina dizanja 79,1
m; broj stanica: 10+1; snaga elek.motora: 7,5
KW; stepen zastite IP 21; reduktor tip: RME 210;
prenos: 42,75:1; frekventni regulator LM-FSV 016-
024;

178 |Putnicki lift 630 kg, br.2 |Tip lifta: putnicki sa protiv tegom; nazivna nosivost
630 kg;nazivna brzina 1,6 m/s; visina dizanja 79.1
m; broj stanica: 10+1; snaga elek.motora: 7,5
KW; stepen zastite IP 21; reduktor tip: RME 210;
prenos: 42,75:1; frekventni regulator LM-FSV 016-

024;
179 |Putnicki lift 630 kg u Tip lifta: putnicki sa protiv tegom; nazivna nosivost
bunkerskom traktu 630 kg; nazivna brzina 1.6 m/s; visina dizanja 58

m: broj stanica: 10; snaga elek. motora: 7,5 KW;
stepen zastite IP 21; reduktortip: RME 210;
regulator brzine: LM-FSV 016-024; Kabina:
1100x1400x2200mm. Mikroprocesno upravljanje.
Lift je samo isporucen a nije montiran.

180 |Blok transformator br. 1 |1 komad trofazni transformator 10 BAT 10;
Proizvoda¢: SKODA; tip: ECI 432-1, Fabri¢ki broj:
0967322, Standard IEC 76; Nazivna snaga:
410MVA; frekvencija 50Hz; godina proizvodnje:
2000; sprega UNd5; tip hladenja ODAF; Napon
kratkog spoja 12,57%.Tezina: ukupno 364t od
Cega jezgro sa namotajima 229,7t i trafo ulje 56t.

ZALIHE
Red. NAZIV OPIS
broj

1 Frekv. regulator za lift Rezervni deo

Projekat TE "NIKOLA TESLA B3
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ZEMLIISTE
Ukuena
Broi povrsina
Rsrd' katastaJrske Kaé?)?t?;zka katastarske Br. LN Br. ZKUL
. parcele parcele
[ha a m2]

1 106/1 Uscée 17 55 779 /
2 106/2 Usce 7 50 779 /
3 107 Usce 11 65 779 /
4 108/1 Usce 71 43 779 /
5 108/2 Usce 36 12 779 /
6 109 Usce 71 90 779 /
7 110 Uscée 8319 779 /
8 115/2 Usée 1 05 49 779 /
9 117 Usée 11 03 779 /
10 119 Uscée 42 95 779 /
11 121 Uscée 27 55 779 /
12 592/2 Uscée 64 25 779 /
13 593/3 Uscée 60 73 779 /
14 593/4 Uscée 8 45 779 /
15 599 Usée 67 81 779 /
16 99/7 Usée 117 09 410 /
17 104/1 Uscée 30225 410 /
18 104/2 Usée 21 90 410 /
19 112 Usée 58 96 410 /
20 116 Usée 32251 410 /
21 120 Usée 59 09 410 /
22 122 Uscée 24 17 410 /
23 123 Usée 26 69 410 /
24 167 Usée 11813 410 /
25 168/2 Usée 94 01 410 /
26 169/2 Usée 52 98 410 /
27 170/2 Usée 25 94 410 /
28 586/1 Usée 65 83 410 /
29 587/1 Usée 11 29 410 /
30 591/1 Usée 61 76 410 /
31 600/2 Uscée 29 19 410 /
32 3263 Uspe 16 92 410 /
33 3267 Uscée 51 16 410 /
34 3268 Uscée 49 15 410 /
35 3269 Uscée 119 60 410 /
36 3275 Uscée 13367 410 /
37 3278 Usce 50 40 410 /
38 3279 Usce 90 88 410 /
39 3280 Usce 84 18 410 /
40 3281 Usce 98 82 410 /
41 3282 Usce 1 44 60 410 /
42 3306 Usce 96 15 410 /
43 3307 Usée 100 16 410 /
44 3308 Usée 44 67 410 /
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45 3309 Usce 6 20 410 /
46 3310 Usce 38 26 410 /
47 3311 Usce 30 45 410 /
48 3312 Usce 10 92 410 /
49 3313/1 Usce 1 07 69 410 /
50 3314 Usce 1113 410 /
51 3315 Usce 6 56 410 /
52 3316 Usce 34 07 410 /
53 3317 Usce 59 69 410 /
54 3318 Usce 56 30 410 /
55 3319 Usce 26401 410 /
56 3320 Usce 39 86 410 /
57 3322 Usce 56 69 410 /
58 3323 Usce 31 85 410 /
59 3324 Usce 250 410 /
60 3325 Usce 1 60 65 410 /
61 3326 Usce 290 410 /
62 3327 Usce 8 90 410 /
63 3328 Usce 20 63 410 /
64 3329 Usce 8 50 410 /
65 3330 Usce 10 67 410 /
66 3331 Usce 4 95 410 /
67 3332 Usce 1072 410 /
68 3333 Usce 87 97 410 /
69 3334 Usce 85 97 410 /
70 3335 Usce 340 410 /
71 3336 Usce 140 28 410 /
72 3337 Usce 78 02 410 /
73 3338 Usce 83 02 410 /
74 3339 Usce 84 22 410 /
75 3340 Usce 87 82 410 /
76 3341 Usce 17 62 410 /
77 3342 Usce 16 50 410 /
78 3343 Usce 16 50 410 /
79 3344 Usce 6 60 410 /
80 3345 Usce 52 85 410 /
81 3346 Usce 90 90 410 /
82 3347 Usce 3476 410 /
83 3348 Usce 11203 410 /
84 3349 Usce 70 51 410 /
85 3353 Usce 26 33 410 /
86 3354 Usce 26 41 410 /
87 3355 Usce 49 44 410 /
88 3356 Usce 16 57 410 /
89 3357 Usce 18 88 410 /
90 3358 Usce 18 07 410 /
91 3359 Usce 19 48 410 /
92 3360 Usce 20 21 410 /
93 3361 Usce 52 80 410 /
94 3362 Usce 55 67 410 /
95 3376 Usce 12135 410 /
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96 3377 Usce 37 99 410 /
97 3378 Usce 12 45 410 /
98 3381 Usce 10 40 410 /
99 3382 Usce 10 40 410 /
100 3396 Usce 42 38 410 /
101 3398 Usce 19 49 410 /
102 3399 Usce 13 39 410 /
103 3400 Usce 27 99 410 /
104 3401 Usce 102 96 410 /
105 3402 Usce 21 39 410 /
106 3403 Usce 2679 410 /
107 3404 Usce 48 98 410 /
108 3405 Usce 51 18 410 /
109 3406 Usce 3519 410 /
110 3407 Usce 17 69 410 /
111 3408 Usce 1376 410 /
112 3409 Usce 23 99 410 /
113 3410 Usce 98 36 410 /
114 3411 Usce 90 77 410 /
115 3412 Usce 1544 410 /
116 3413 Usce 16 15 410 /
117 3417 Usce 13 52 410 /
118 3443 Usce 32 89 410 /
119 3444 Usce 2913 410 /
120 3445 Usce 33 29 410 /
121 99/3 Usce 49310 783 /
122 99/4 Usce 419 784 /
123 99/5 Usce 23019 785 /
124 99/6 Usce 2 05 25 786 /
125 104/3 Usce 40 00 787 /
126 111/1 Usce 11148 792 /
127 115/1 Usée 11550 781 /
128 118 Usce 25356 793 /
129 129 Usce 17943 791 /
130 132 Usce 38 32 788 /
131 133 Usce 3672 789 /
132 138 Usce 3518 790 /
133 590/1 Usce 64 56 782 /
134 598/2 Usce 40 43 794 /
135 3159/2 Usce 19 90 324 /
136 3160/2 Usce 28 70 324 /
137 3472 Usce 15970 324 /
138 125 Usce 29 59 325 /
139 3152/2 Usce 22131 325 /
140 291/1 Dren 1 60 54 2479 /
141 291/2 Dren 1976 2479 /
142 292/2 Dren 14 19 2479 /
143 292/3 Dren 11 08 67 2479 /
144 294 Dren 74 76 2479 /
145 428/3 Dren 12137 2479 /
146 429/2 Dren 229 2479 /
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147 430/1 Dren 12862 2479 /
148 430/2 Dren 441 2479 /
149 431/1 Dren 11602 2479 /
150 431/2 Dren 8 63 2479 /
151 432/1 Dren 324 2479 /
152 432/2 Dren 281 2479 /
153 433 Dren 21 95 2479 /
154 434/2 Dren 27 44 2479 /
155 436/3 Dren 44 38 2479 /
156 437 Dren 14 31 2479 /
157 438/1 Dren 11 64 2479 /
158 438/2 Dren 4 06 2479 /
159 439 Dren 4 84 2479 /
160 440/2 Dren 29 60 2479 /
161 442/2 Dren 16 33 2479 /
162 444/2 Dren 4 04 2479 /
163 444/3 Dren 47 2479 /
164 452/8 Dren 25 33 2479 /
165 453/1 Dren 7 26 2479 /
166 453/2 Dren 779 2479 /
167 454/1 Dren 3110 2479 /
168 454/2 Dren 399 2479 /
169 455/1 Dren 3399 2479 /
170 455/2 Dren 283 2479 /
171 456 Dren 30 37 2479 /
172 457 Dren 3128 2479 /
173 458 Dren 374 2479 /
174 459 Dren 29 10 2479 /
175 460 Dren 29 78 2479 /
176 461 Dren 4 36 2479 /
177 462/1 Dren 1515 2479 /
178 462/2 Dren 15 82 2479 /
179 464/1 Dren 75 20 2479 /
180 464/2 Dren 60 46 2479 /
181 467 Dren 11187 2479 /
182 468 Dren 379 2479 /
183 469 Dren 80 38 2479 /
184 470 Dren 49 18 2479 /
185 471/1 Dren 2393 2479 /
186 471/2 Dren 24 10 2479 /
187 472/1 Dren 53 90 2479 /
188 472/2 Dren 51 64 2479 /
189 473/2 Dren 36 08 2479 /
190 483/2 Dren 24 80 2479 /
191 484/2 Dren 7 99 2479 /
192 485/2 Dren 8 84 2479 /
193 273/2 Dren 186 895 /
194 274/2 Dren 37 67 895 /
195 275/2 Dren 179 895 /
196 276/2 Dren 158 895 /
197 288/2 Dren 55 24 895 /
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198 289/1 Dren 137 47 895 /

199 444/4 Dren 134 895 /

200 3252/2 Dren 6 67 431 /

201 3265/2 Dren 564 431 /

202 3239/2 Dren 17 75 690 /

203 3257 Dren 53 22 690 /

204 1662/2 Grabovac 45 45 / 2867
205 1663 Grabovac 32 18 / 2867
206 1664/3 Grabovac 6 05 / 2867
207 1664/4 Grabovac 374 / 2867
208 1665/2 Grabovac 99 94 / 2867
209 1666/2 Grabovac 74 46 / 2867
210 1801 Grabovac 12592 / 2867
211 1802 Grabovac 126 07 / 2867
212 1803 Grabovac 130 / 2867
213 1804 Grabovac 69 87 / 2867
214 1807 Grabovac 65 92 / 2867
215 1808 Grabovac 14100 / 2867
216 1810/1 Grabovac 5276 / 2867
217 1810/2 Grabovac 28 95 / 2867
218 1811 Grabovac 52 96 / 2867
219 1812 Grabovac 88 83 / 2867
220 1813 Grabovac 1 54 96 / 2867
221 1814 Grabovac 77 95 / 2867
222 1816 Grabovac 11773 / 2867
223 1818 Grabovac 60 65 / 2867
224 1819 Grabovac 82 56 / 2867
225 1821 Grabovac 20 99 / 2867
226 1822 Grabovac 10874 / 2867
227 1823 Grabovac 62 66 / 2867
228 1824 Grabovac 82 88 / 2867
229 1826 Grabovac 12619 / 2867
230 1827 Grabovac 63 41 / 2867
231 1828 Grabovac 31 95 / 2867
232 1829 Grabovac 104 34 / 2867
233 1830 Grabovac 60 66 / 2867
234 1831 Grabovac 1548 / 2867
235 1832 Grabovac 15 98 / 2867
236 1833 Grabovac 1573 / 2867
237 1834 Grabovac 29 47 / 2867
238 1835 Grabovac 13 98 / 2867
239 1836 Grabovac 89 65 / 2867
240 1837 Grabovac 62 44 / 2867
241 1838 Grabovac 34 99 / 2867
242 1839 Grabovac 250 / 2867
243 1840 Grabovac 34 38 / 2867
244 1841 Grabovac 96 64 / 2867
245 1842 Grabovac 31 69 / 2867
246 1843 Grabovac 38 30 / 2867
247 1844 Grabovac 36 83 / 2867
248 1845 Grabovac 77 21 / 2867

http://www.propisionline.com/IndOk/Legislation/32312 17.09. 14



Page 43 of 56

249 1846 Grabovac 11315 / 2867
250 1847 Grabovac 42 67 / 2867
251 1848 Grabovac 36 21 / 2867
252 1849 Grabovac 56 94 / 2867
253 1850 Grabovac 1 07 88 / 2867
254 1851 Grabovac 50 70 / 2867
255 1854 Grabovac 67 43 / 2867
256 1855 Grabovac 14110 / 2867
257 1856 Grabovac 156 83 / 2867
258 1857 Grabovac 1 07 96 / 2867
259 1859 Grabovac 44 81 / 2867
260 1860 Grabovac 61 60 / 2867
261 1861 Grabovac 36 22 / 2867
262 1862 Grabovac 37 37 / 2867
263 1863 Grabovac 66 90 / 2867
264 1864 Grabovac 16819 / 2867
265 1865/2 Grabovac 106 70 / 2867
266 2092 Grabovac 19 37 / 2867
267 2094 Grabovac 64 16 / 2867
268 2096 Grabovac 10253 / 2867
269 2097 Grabovac 69 15 / 2867
270 2098 Grabovac 76 35 / 2867
271 2099 Grabovac 7375 / 2867
272 2100 Grabovac 41 77 / 2867
273 2130/1 Grabovac 60 53 / 2867
274 2130/2 Grabovac 310 / 2867
275 2132 Grabovac 2194 / 2867
276 2133 Grabovac 9 97 / 2867
277 2134 Grabovac 11 97 / 2867
278 2135 Grabovac 23 54 / 2867
279 2136 Grabovac 17 35 / 2867
280 2137 Grabovac 16 96 / 2867
281 2138 Grabovac 1516 / 2867
282 2139/1 Grabovac 17 65 / 2867
283 2139/2 Grabovac 270 / 2867
284 2140 Grabovac 3211 / 2867
285 2141 Grabovac 23 34 / 2867
286 2142 Grabovac 28 12 / 2867
287 2143/1 Grabovac 73 30 / 2867
288 2143/2 Grabovac 330 / 2867
289 2144 Grabovac 10 34 / 2867
290 2145 Grabovac 9 09 / 2867
291 2146 Grabovac 17 98 / 2867
292 2147 Grabovac 1593 / 2867
293 2148 Grabovac 210 / 2867
294 2149 Grabovac 28 22 / 2867
295 2150/1 Grabovac 22 35 / 2867
296 2150/2 Grabovac 22 35 / 2867
297 2150/3 Grabovac 142 / 2867
298 2151 Grabovac 515 / 2867
299 2152 Grabovac 979 / 2867
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300 2153 Grabovac 2373 / 2867
301 2154 Grabovac 23 38 / 2867
302 2155 Grabovac 46 50 / 2867
303 2156/1 Grabovac 41 60 / 2867
304 2157/1 Grabovac 40 56 / 2867
305 2158/1 Grabovac 86 41 / 2867
306 2159 Grabovac 8172 / 2867
307 2160 Grabovac 84 12 / 2867
308 2161 Grabovac 4 07 / 2867
309 2162 Grabovac 4 45 / 2867
310 2163 Grabovac 8 69 / 2867
311 2164 Grabovac 315 / 2867
312 2165 Grabovac 86 31 / 2867
313 2166 Grabovac 88 91 / 2867
314 2167/1 Grabovac 81 08 / 2867
315 2167/2 Grabovac 99 14 / 2867
316 2169 Grabovac 10 29 / 2867
317 2171 Grabovac 20 83 / 2867
318 2173 Grabovac 18 63 / 2867
319 2174 Grabovac 24 04 / 2867
320 2175/1 Grabovac 66 01 / 2867
321 2175/2 Grabovac 29 54 / 2867
322 2177 Grabovac 17 53 / 2867
323 2178 Grabovac 8 41 / 2867
324 2179 Grabovac 7 36 / 2867
325 2180 Grabovac 14 98 / 2867
326 2181 Grabovac 25 84 / 2867
327 2182 Grabovac 15 23 / 2867
328 2183 Grabovac 15 93 / 2867
329 2185 Grabovac 30 05 / 2867
330 2186 Grabovac 74 73 / 2867
331 2187 Grabovac 77 73 / 2867
332 2188 Grabovac 32 65 / 2867
333 2189 Grabovac 58 29 / 2867
334 2190 Grabovac 0557 / 2867
335 2191 Grabovac 09 58 / 2867
336 2192 Grabovac 35 06 / 2867
337 2193 Grabovac 35 26 / 2867
338 2194 Grabovac 44 27 / 2867
339 2195 Grabovac 901 / 2867
340 2196 Grabovac 14 02 / 2867
341 2197 Grabovac 19 83 / 2867
342 2199 Grabovac 53 49 / 2867
343 2200 Grabovac 12 42 / 2867
344 2201 Grabovac 37 86 / 2867
345 2202 Grabovac 41 07 / 2867
346 2203 Grabovac 12 22 / 2867
347 2204 Grabovac 1519 / 2867
348 2205 Grabovac 1567 / 2867
349 2206 Grabovac 16 22 / 2867
350 2207 Grabovac 16 03 / 2867
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351 2208 Grabovac 17 23 / 2867
352 2209 Grabovac 52 48 / 2867
353 2210 Grabovac 54 25 / 2867
354 2211 Grabovac 62 90 / 2867
355 2212 Grabovac 7112 / 2867
356 2213 Grabovac 78 73 / 2867
357 2214/1 Grabovac 57 30 / 2867
358 2214/2 Grabovac 21 03 / 2867
359 2215 Grabovac 35 86 / 2867
360 2216 Grabovac 18 13 / 2867
361 2217 Grabovac 19 58 / 2867
362 2218 Grabovac 81 53 / 2867
363 2220 Grabovac 31 58 / 2867
364 2221 Grabovac 32 82 / 2867
365 2222 Grabovac 51 01 / 2867
366 2223 Grabovac 60 41 / 2867
367 2225 Grabovac 99 18 / 2867
368 2226/1 Grabovac 26 81 / 2867
369 2226/2 Grabovac 2343 / 2867
370 2227/1 Grabovac 23 27 / 2867
371 2227/2 Grabovac 20 67 / 2867
372 2228 Grabovac 82 03 / 2867
373 2229 Grabovac 88 64 / 2867
374 2230 Grabovac 1 04 45 / 2867
375 2231 Grabovac 43 50 / 2867
376 2232 Grabovac 46 49 / 2867
377 2233 Grabovac 85 96 / 2867
378 2234 Grabovac 14108 / 2867
379 2235/1 Grabovac 370 / 2867
380 2235/2 Grabovac 22101 / 2867
381 2236/2 Grabovac 82 90 / 2867
382 2238/2 Grabovac 17 07 / 2867
383 2244/3 Grabovac 156 / 2867
384 2248/1 Grabovac 1 09 06 / 2867
385 2250 Grabovac 40 29 / 2867
386 2251 Grabovac 37 78 / 2867
387 2253 Grabovac 1576 / 2867
388 2254 Grabovac 45 79 / 2867
389 2255 Grabovac 52 05 / 2867
390 2256 Grabovac 41 79 / 2867
391 2257 Grabovac 23471 / 2867
392 2258 Grabovac 59 30 / 2867
393 2259 Grabovac 20 52 / 2867
394 2260 Grabovac 20 02 / 2867
395 2261 Grabovac 17 32 / 2867
396 2262/1 Grabovac 51 74 / 2867
397 2262/2 Grabovac 52 35 / 2867
398 2263 Grabovac 27 02 / 2867
399 2264/1 Grabovac 39 02 / 2867
400 2264/2 Grabovac 14 78 / 2867
401 2265 Grabovac 51 30 / 2867
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402 2266 Grabovac 2377 / 2867
403 2267 Grabovac 18 52 / 2867
404 2268/1 Grabovac 59 00 / 2867
405 2268/2 Grabovac 66 02 / 2867
406 2268/3 Grabovac 16 10 / 2867
407 2269/1 Grabovac 4 96 / 2867
408 2269/2 Grabovac 24 60 / 2867
409 2269/3 Grabovac 397 / 2867
410 2270 Grabovac 13512 / 2867
411 2271 Grabovac 144 13 / 2867
412 2272 Grabovac 3272 / 2867
413 2273 Grabovac 3343 / 2867
414 2274 Grabovac 3247 / 2867
415 2275 Grabovac 34 48 / 2867
416 2276 Grabovac 97 96 / 2867
417 2277 Grabovac 54 97 / 2867
418 2278 Grabovac 28 39 / 2867
419 2279 Grabovac 84 80 / 2867
420 2280 Grabovac 85 60 / 2867
421 2281 Grabovac 29 60 / 2867
422 2282 Grabovac 29 40 / 2867
423 2283 Grabovac 29 20 / 2867
424 2284 Grabovac 9 30 / 2867
425 2285 Grabovac 4 34 / 2867
426 2286 Grabovac 4 34 / 2867
427 2287 Grabovac 9 84 / 2867
428 2288 Grabovac 27 60 / 2867
429 2289 Grabovac 2340 / 2867
430 2290 Grabovac 4 40 / 2867
431 2291 Grabovac 2 24 39 / 2867
432 2292 Grabovac 58 40 / 2867
433 2293 Grabovac 28 60 / 2867
434 2294 Grabovac 29 80 / 2867
435 2295 Grabovac 60 60 / 2867
436 2296 Grabovac 26 80 / 2867
437 2297 Grabovac 74 00 / 2867
438 2298 Grabovac 87 40 / 2867
439 2300 Grabovac 88 31 / 2867
440 2302/1 Grabovac 38 30 / 2867
441 2302/2 Grabovac 38 29 / 2867
442 2303 Grabovac 3117 / 2867
443 2304 Grabovac 50 67 / 2867
444 2305 Grabovac 49 77 / 2867
445 2306 Grabovac 117 89 / 2867
446 2307 Grabovac 89 81 / 2867
447 2308 Grabovac 77 92 / 2867
448 2309 Grabovac 53 45 / 2867
449 2310 Grabovac 67 93 / 2867
450 2311 Grabovac 61 97 / 2867
451 2312 Grabovac 41 46 / 2867
452 2313 Grabovac 76 67 / 2867
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453 2314 Grabovac 24 98 / 2867
454 2315 Grabovac 2972 / 2867
455 2316 Grabovac 21071 / 2867
456 2317 Grabovac 212 15 / 2867
457 2318 Grabovac 3523 / 2867
458 2319 Grabovac 3473 / 2867
459 2320 Grabovac 34 78 / 2867
460 2321 Grabovac 48 78 / 2867
461 2322 Grabovac 26 59 / 2867
462 2323 Grabovac 3353 / 2867
463 2324 Grabovac 3103 / 2867
464 2325 Grabovac 29 04 / 2867
465 2326 Grabovac 64 47 / 2867
466 2327 Grabovac 18 64 / 2867
467 2328 Grabovac 19 49 / 2867
468 2329 Grabovac 27187 / 2867
469 2330 Grabovac 27312 / 2867
470 2331 Grabovac 50 48 / 2867
471 2332 Grabovac 47 48 / 2867
472 2333 Grabovac 69 47 / 2867
473 2334 Grabovac 25 24 / 2867
474 2335 Grabovac 69 97 / 2867
475 2336 Grabovac 52 42 / 2867
476 2337 Grabovac 20 99 / 2867
477 2338 Grabovac 28 07 / 2867
478 2339 Grabovac 50 12 / 2867
479 2340 Grabovac 34 79 / 2867
480 2341 Grabovac 16 99 / 2867
481 2342 Grabovac 61 22 / 2867
482 2343/1 Grabovac 1554 / 2867
483 2343/2 Grabovac 2544 / 2867
484 2344 Grabovac 80 22 / 2867
485 2345 Grabovac 85 96 / 2867
486 2346/1 Grabovac 45 14 / 2867
487 2346/2 Grabovac 17 58 / 2867
488 2347/1 Grabovac 29 37 / 2867
489 2347/2 Grabovac 9 46 / 2867
490 2348 Grabovac 38 23 / 2867
491 2349 Grabovac 126 95 / 2867
492 2350 Grabovac 13594 / 2867
493 2351 Grabovac 69 20 / 2867
494 2352 Grabovac 69 43 / 2867
495 2353/1 Grabovac 10201 / 2867
496 2353/2 Grabovac 10110 / 2867
497 2354 Grabovac 92 46 / 2867
498 2355 Grabovac 79 47 / 2867
499 2357 Grabovac 87 76 / 2867
500 2358 Grabovac 55 90 / 2867
501 2359 Grabovac 96 42 / 2867
502 2360 Grabovac 3581 / 2867
503 2366 Grabovac 6 47 / 2867
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504 2367 Grabovac 21 54 / 2867
505 2368 Grabovac 57 85 / 2867
506 2372 Grabovac 84 15 / 2867
507 2373/2 Grabovac 82 01 / 2867
508 2375/2 Grabovac 37 87 / 2867
509 2376 Grabovac 2529 / 2867
510 2378/2 Grabovac 48 65 / 2867
511 2386/2 Grabovac 64 74 / 2867
512 2387/2 Grabovac 7 21 / 2867
513 2391 Grabovac 39 32 / 2867
514 2393 Grabovac 38 07 / 2867
515 2394 Grabovac 43 33 / 2867
516 2396 Grabovac 144 26 / 2867
517 2397 Grabovac 1 07 69 / 2867
518 2398/2 Grabovac 5177 / 2867
519 2400/2 Grabovac 3179 / 2867
520 2401 Grabovac 36 57 / 2867
521 2402 Grabovac 46 68 / 2867
522 2403 Grabovac 85 90 / 2867
523 2404 Grabovac 48 59 / 2867
524 2405 Grabovac 20 04 / 2867
525 2406 Grabovac 23 29 / 2867
526 2407 Grabovac 72 13 / 2867
527 2408 Grabovac 36 57 / 2867
528 2409/2 Grabovac 6370 / 2867
529 2410/2 Grabovac 45 / 2867
530 2416/2 Grabovac 11 88 / 2867
531 2484/2 Grabovac 6 00 / 2867
532 2491 Grabovac 26 96 / 2867
533 2492/2 Grabovac 540 / 2867
534 2493/2 Grabovac 187 / 2867
535 2499/2 Grabovac 103 / 2867
536 2500 Grabovac 7 35 / 2867
537 2501 Grabovac 2172 / 2867
538 2502 Grabovac 3370 / 2867
539 2503 Grabovac 659 / 2867
540 2504/2 Grabovac 303 / 2867
541 2505/3 Grabovac 417 / 2867
542 2506 Grabovac 301 / 2867
543 2507 Grabovac 3345 / 2867
544 2508 Grabovac 78 89 / 2867
545 2509 Grabovac 14 56 / 2867
546 2511/2 Grabovac 251 / 2867
547 2512/2 Grabovac 155 / 2867
548 25 13/2 Grabovac 36 72 / 2867
549 2514/1 Grabovac 41 77 / 2867
550 2515/2 Grabovac 30 47 / 2867
551 2516/1 Grabovac 5 56 / 2867
552 2516/2 Grabovac 85 / 2867
553 2517/1 Grabovac 12384 / 2867
554 2517/2 Grabovac 940 / 2867
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555 2518 Grabovac 69 12 / 2867
556 2519/1 Grabovac 68 62 / 2867
557 2519/2 Grabovac 22 94 / 2867
558 2520 Grabovac 227 / 2867
559 2521/1 Grabovac 221 / 2867
560 2521/2 Grabovac 80 / 2867
561 2522/1 Grabovac 29 07 / 2867
562 2522/2 Grabovac 9 50 / 2867
563 2523/2 Grabovac 84 26 / 2867
564 2524 Grabovac 08 00 / 2867
565 2525 Grabovac 47 17 / 2867
566 2526 Grabovac 1971 / 2867
567 2527 Grabovac 63 86 / 2867
568 2528/1 Grabovac 62 02 / 2867
569 2528/2 Grabovac 60 81 / 2867
570 2529 Grabovac 471 / 2867
571 2530 Grabovac 24 29 / 2867
572 2531 Grabovac 24 76 / 2867
573 2532 Grabovac 7373 / 2867
574 2533 Grabovac 94 92 / 2867
575 2534 Grabovac 90 16 / 2867
576 2535 Grabovac 17 78 / 2867
577 2536 Grabovac 45 08 / 2867
578 2537 Grabovac 43 33 / 2867
579 2538 Grabovac 40 82 / 2867
580 2539 Grabovac 49 09 / 2867
581 2540 Grabovac 357 / 2867
582 2541 Grabovac 57 85 / 2867
583 2544 Grabovac 59 36 / 2867
584 2545 Grabovac 972 / 2867
585 2546 Grabovac 1272 / 2867
586 2547 Grabovac 110 / 2867
587 2548 Grabovac 01 18 / 2867
588 2549/2 Grabovac 73 16 / 2867
589 2550/2 Grabovac 22 28 / 2867
590 2551/2 Grabovac 11 33 / 2867
591 2552/2 Grabovac 28 68 / 2867
592 2553/2 Grabovac 14 22 / 2867
593 2554/2 Grabovac 7 88 / 2867
594 1817 Grabovac 168 / 2079
595 1853 Grabovac 66 18 / 2079
596 1858 Grabovac 66 84 / 2079
597 1865/1 Grabovac 44 09 / 2079
598 2095 Grabovac 16 44 / 2079
599 2101 Grabovac 2379 / 2079
600 2102 Grabovac 41 77 / 2079
601 2103 Grabovac 52 36 / 2079
602 2104 Grabovac 43 57 / 2079
603 2105 Grabovac 79 55 / 2079
604 2131/1 Grabovac 58 94 / 2079
605 2131/2 Grabovac 210 / 2079
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606 2156/2 Grabovac 2 36 / 2079
607 2157/2 Grabovac 240 / 2079
608 2158/2 Grabovac 510 / 2079
609 2168 Grabovac 12927 / 2079
610 2172 Grabovac 22 84 / 2079
611 2198 Grabovac 29 05 / 2079
612 2224 Grabovac 10197 / 2079
613 2237/3 Grabovac 68 74 / 2079
614 2237/4 Grabovac 16 93 / 2079
615 2240/2 Grabovac 308 86 / 2079
616 2243/2 Grabovac 17 54 / 2079
617 2244/1 Grabovac 21 39 / 2079
618 2245/2 Grabovac 38 39 / 2079
619 2246/1 Grabovac 30 25 / 2079
620 2246/2 Grabovac 21 55 / 2079
621 2247 Grabovac 11310 / 2079
622 2248/2 Grabovac 24 81 / 2079
623 2249 Grabovac 11 26 / 2079
624 2252 Grabovac 2377 / 2079
625 2356 Grabovac 10476 / 2079
626 2361 Grabovac 14952 / 2079
627 2362 Grabovac 20 54 / 2079
628 2364 Grabovac 17 43 / 2079
629 2365 Grabovac 1553 / 2079
630 2369 Grabovac 51 59 / 2079
631 2377/2 Grabovac 25 68 / 2079
632 2377/3 Grabovac 131 / 2079
633 2385/2 Grabovac 37 69 / 2079
634 2388/2 Grabovac 416 / 2079
635 2389/2 Grabovac 37 73 / 2079
636 2390/1 Grabovac 61 80 / 2079
637 2392 Grabovac 40 82 / 2079
638 2399/2 Grabovac 2561 / 2079
639 2489/2 Grabovac 125 / 2079
640 2490/2 Grabovac 49 00 / 2079
641 2515/1 Grabovac 3252 / 2079
642 2555/2 Grabovac 100 / 2079
643 2176 Grabovac 566 / 875
644 2219 Grabovac 21 00 / 875
645 2299 Grabovac 610 / 875
646 2301 Grabovac 40 98 / 875
647 2363 Grabovac 17 79 / 875
648 2370 Grabovac 203 / 875
649 2374/2 Grabovac 356 / 875
650 2382/2 Grabovac 199 / 875
651 2395 Grabovac 12 39 / 875
652 2543 Grabovac 62 43 / 875
653 6942/2 Grabovac 21161 / 875
654 6943 Grabovac 17127 / 875
655 6944 Grabovac 73 43 / 875
656 6945/2 Grabovac 98 70 / 875
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657 6948/2 Grabovac 20 / 875
658 6978 Grabovac 54 10 / 875
659 6985/2 Grabovac 555 / 875
660 6916/3 Grabovac 443 27 / 873
661 2371/2 Grabovac 14 84 / 876
662 6921/2 Grabovac 7 66 / 876

GRADEVINSKI OBJEKTI

Red. Vrsta i naziv obiekta Katastarska | Br. LN
Br. J opétina  |ili ZKUL

Dren 2479 [291/1, 291/2, 292/2, 292/3

2867 (1803, 1804, 1807, 1808,

1810/1, 1811, 1812, 1813,

1818, 1819, 1830, 1837.

Pregradni nasip izmedu 12;3' igggf 122? 122;'

1 |Kaseta 32 . Grabovac 1863, 1864, 2094, 2096,
L=1.800m, zatravnjen 2097, 2098, 2099, 2137,

2138, 2178, 2179, 2182,

2183, 2186, 2187, 2190,

2191, 2196, 2197, 2204, 2303

2079 (1858, 1865/1, 2095

875 6942/2, 6943, 6945/2

2479 [291/1, 292/3, 294, 430/1,

431/1, 433, 437, 438/1,

Dren 438/2, 439, 458, 461, 462/2,

464/1, 464/2, 467, 468, 469,

472/1, 472/2

895 288/2, 289/1

431 3252/2, 3265/2

690 3239/2

2867 |1816, 1819, 1821, 1822,
1823, 1824, 2234, 2235/2,
2236/2, 2248/1, 2250, 2251,
2373/2, 2375/2, 2378/2,
N 2386/2, 2398/2, 2400/2,
L=3.759m, povrsine 2401, 2402, 2408, 2409/2,
2 |poprenog preseka Grabovac 2491, 2501, 2502, 2507,
A=19,25m" sa 2515/, 251671, 2517/1
zﬁ[igig%ghfgunon” 2518, 2522/1, 2522/2,
spolinom kosinom 2523/2, 2524, 2525, 2528/1,
Zatravnien ' 2528/2, 2530, 2531, 2532,
2544, 2545, 2546, 2548
2079 [1817, 2237/3, 2240/2,
2246/1, 2246/2, 2247, 2249,
2377/2, 2385/2, 2390/1,
2399/2, 2490/2, 2515/1
875  [2374/2, 2382/2, 2543,
6942/2, 6945/2, 6985/2
873 [6916/3
876 [2371/2, 6921/2

3 |Obodni kanal, duzine Dren 2479 |291/1, 292/3, 428/3, 430/1,
431 /1,433, 434/2, 436/3,

Broj katastarske parcele

Inicijalni - obodni nasip
sa krunom na koti
82mnm, duzine
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440/2, 442/2, 452/8, 462/1,
462/2, 464/1, 467, 473/2,
483/2, 485/2

895

288/2, 289/1, 444/4

431

3252/2, 3265/2

690

3239/2

Grabovac

2867

1665/2, 1666/2, 2235/2,
2236/2, 2238/2, 2250,
2373/2, 2375/2, 2378/2,
2386/2, 2398/2, 2400/2,
2401, 2402, 2409/2, 2416/2,
2491, 2500, 2501, 2502,
2503, 2506, 2508, 2509,
2513/2, 2514/1, 2516/2,
2523/2, 2524, 2525, 2528/1,
2529, 2530, 2545, 2546,
2547, 2548

2079

2237/3, 2237/4, 2240/2,
2244/1, 2245/2, 2246/2,
2249, 2377/2, 2385/2,

2389/2, 2399/2, 2490/2

875

2374/2, 2382/2, 2543,
6942/2, 6945/2, 6985/2

873

6916/3

876

2371/2, 6921/2

Ograda u duzini od
L=3.960m, visine 2m,
Zicano-pletena mreza i
stubovi

Dren

2479

292/3, 428/3, 429/2, 434/2,
436/3, 440/2, 442/2, 444/3,
452/8, 462/1, 464/1, 473/2,
483/2, 484/2, 485/2

895

274/2, 288/2, 444/4

431

3252/2, 3265/2

690

3239/2

Grabovac

2867

1663, 1665/2, 1666/2,
2235/2, 2236/2, 2238/2,
2373/2, 2375/2, 2378/2,
2386/2, 2387/2, 2398/2,
2400/2, 2401, 2409/2,
2416/2, 2484/2, 2491,
2492/2, 2493/2, 2500,
2504/2, 2505/3, 2509,
2511/2, 2512/2, 2513/2,
2523/2, 2524, 2529, 2530,
2549/2

2079

2237/3, 2237/4, 2240/2,
2243/2, 2244/1, 2245/2,
2246/2, 2385/2, 2388/2,
2389/2, 2399/2, 2489/2,
2490/2

875

2374/2, 2382/2, 2543,
6942/2, 6945/2, 6985/2

873

6916/3

876

2371/2, 6921/2

Asfaltni put, Sirine 5 m,
duZine L=3.660m

Dren

2479

291/1, 292/3, 428/3, 430/1,
431/1, 433, 436/3, 437,
438/1, 439, 462/2, 464/1,
464/2, 467, 468, 469, 473/2
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288/2, 289/1

431

3252/2, 3265/2

690

3239/2

Grabovac

2867

1821, 1822, 1823, 1824,
2235/2, 2236/2, 2248/1,
2250, 2251, 2373/2, 2375/2,
2378/2, 2386/2, 2398/2,
2400/2, 2401, 2402, 2409/2,
2491, 2501, 2502, 2507,
2508, 2513/2, 2514/1,
2516/2, 2517/2, 2522/2,
2523/2, 2524, 2525, 2528/1,
2528/2, 2530, 2545, 2546,
2548

2079

2237/3, 2237/4, 2240/2,
2245/2, 2246/2, 2249,
2377/2, 2385/2, 2389/2,
2390/1, 2399/2, 2490/2,
2515/1

875

2374/2, 2382/2, 2543,
6942/2, 6945/2, 6985/2

876

2371/2, 6916/3, 6921/2

Vetrozastitni pojas,
P=17xa70a43m2

Dren

2479

292/3, 428/3, 429/2, 430/1,
434/2, 436/3, 440/2, 442/2,
444/3, 452/8, 462/1, 462/2,
464/1, 467, 473/2, 483/2,
484/2, 485/2

895

274/2, 288/2, 444/4

431

3252/2, 3265/2

690

3239/2

Grabovac

2867

1663, 1665/2, 1666/2,
2235/2, 2236/2, 2238/2,
2250, 2373/2, 2375/2,
2378/2, 2386/2, 2387/2,
2398/2, 2400/2, 2401,
2409/2, 2416/2, 2484/2,
2491, 2492/2, 2493/2, 2500,
2501, 2502, 2503, 2504/2,
2505/3, 2506, 2509, 2511/2,
2512/2, 2513/2, 2514/1,
2516/2, 2523/2, 2524, 2525,
2529, 2530, 2549/2

2079

2237/3, 2237/4, 2240/2,
2243/2, 2244/1, 2245/2,
2246/2, 2377/2, 2385/2,
2388/2, 2389/2, 2399/2,
2489/2, 2490/2

875

2374/2, 2382/2, 2543,
6942/2, 6945/2, 6985/2

876

2371/2, 6921/2

873

6916/3

Drenaza - osnovna - u
obodnom nasipu,

7 |L=3.759m

Dren

2479

291/1, 292/3, 294, 430/1,
431/1, 433, 437, 438/1,
438/2, 439, 458, 461, 462/2,
464/1, 464/2, 467, 468, 469,
472/1, 472/2

895

288/2, 289/1
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431 3252/2, 3265/2
690 3239/2

2867 |1816, 1819, 1821, 1822,
1823, 1824, 2234, 2235/2,
2236/2, 2248/1, 2250, 2251,
2373/2, 2375/2, 2378/2,
2386/2, 2398/2, 2400/2,
2401, 2402, 2408, 2409/2,
Grabovac 2491, 2501, 2502, 2507,
2508, 2513/2, 2514/1,
2515/2, 2516/1, 2517/1,
2518, 2522/1, 2522/2,
2523/2, 2524, 2525, 2528/1,
2528/2, 2530, 2531, 2532,
2544, 2545, 2546, 2548
2079 [1817, 2237/3, 2240/2,
2246/1, 2246/2, 2247, 2249,
2377/2, 2385/2, 2390/1,
2399/2, 2490/2, 2515/1

875  |2374/2, 2382/2, 2543,
6942/2, 6945/2, 6985/2

873 |6916/3

876  |2371/2, 6921/2

2479 [291 /1, 292/3, 294, 430/1,
431/1, 432/1, 432/2, 437,
438/2, 458, 461, 464/2, 467,
Dren 469, 472/1, 472/2

895  [289/1

431  |3265/2

690  |3239/2

2867 (1816, 1819, 1821, 1822,
1823, 1824, 2234, 2235/2,
Drenasa 1-ovog 2236/2, 2248/1, 2250, 2251,
2372, 2373/2, 2375/2,
prstena, kota =78,5m 2386/2, 2400/2, 2401, 2402,
u kaseti 3, 27,00m od 2403, 2408, 2491, 2501,
osnovne drenaZe u Grabovac 2502, 2507, 2508, 2514/1,
duzini L=3673m 2515/2, 2516/1, 2517/1,
2518, 2521 /1, 2521/2,
2522/1, 2522/2, 2524, 2525,
2528/1, 2528/2, 2531, 2532,
2544, 2548
2079 (1817, 2237/3, 2240/2,
2246/1, 2247, 2248/2, 2249,
2377/2, 2377/3, 2385/2,
2390/1, 2399/2, 2515/1
875  [2374/2, 2382/2, 2543,
6942/2, 6945/2, 6985/2
876  [2371/2
9 |Prelivhe Sahte R', R" i Dren 2479 |438/1, 438/2, 440/2, 457, 459
R™ (3 kom), do 690  [3239/2
kote=88,00m sa Grabovac [2867 |[2159, 2165, 2166, 2171,

cevovodom &1.300mm 2175/2, 2210, 2211, 2212,
do obodnog kanala sa 2213, 2214/1, 2214/2, 2215,
$ahtom pored obodnog 2216, 2217, 2218, 2291,
kanala 2292, 2293, 2294, 2295,
2296, 2297, 2298, 2300,
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2316, 2317, 2336, 2337,
2349, 2350, 2351, 2352,
2353/1, 2353/2

875 6944, 6945/2

Kolektor od Sahte 2479  292/3, 428/3, 430/1, 434/2,
pored obodnog kanala 436/3, 440/2
10 4o crpne stanice 1, Dren
L=1.000m, &1.300mm
895  274/2, 288/2, 289/1
11 Armirano-betonski Dren 2479 438/1, 464/1, 468
temelji za fiksne 2867 1821, 2235/2, 2373/2,
39°“C?Fe§°g°ga' 3 Grabovac 2398/2, 2409/2, 2507, 2528/2
oA exam 2079  2240/2, 2246/1
2479 291/1, 292/3, 428/3, 430/1,
1> Armirano-betonski Dren 431/1, 433, 437, 438/1, 439,
temelji za klizne 462/2, 464/1, 464/2, 467,
oslonce cevovoda, 468, 469, 473/2
dimenzija 1x3x1,5m, 895  288/2, 289/1
300 kom 431  3252/2, 3265/2
690  3239/2
2867 1819, 1821, 1822, 1823,
1824, 2235/2, 2236/2,
2248/1, 2250, 2251, 2373/2,
2375/2, 2378/2, 2386/2,
2398/2, 2400/2, 2401, 2402,
2409/2, 2491, 2501, 2502,
2507, 2508, 2513/2, 2514/1,
2516/1, 2516/2, 2517/2,
2522/2, 2523/2, 2524, 2525,
Grabovac 2528/1, 2528/2, 2530, 2545,
2546, 2548
2079 2237/3, 2237/4, 2240/2,
2246/1, 2246/2, 2249,
2377/2, 2385/2, 2390/1,
2399/2, 2490/2, 2515/1
875  2374/2, 2382/2, 2543,
6942/2, 6945/2, 6985/2
876  [2371/2, 6921/2
873 |6916/3
NAPOMENA:

Svi gore navedeni objekti su izgradeni u okviru Deponije pepela kao jedinstvenog
objekta i za njih postoje gradevinske dozvole:

- 351-453/82 od 05.06.1984. godine,

- 351-1488 od 09.11.1984. godine,

- 351-488 od 03.07.1985. godine,

- 351-1569 od 18.11.1985. godine,

- 351-1046 od 25.12.1987. godine.
Dozvole su kao i upotrebna dozvola, broj 351-1168 od 29.10.1987. godine, izdate od
strane SO Obrenovac. Pobrojani objekti su prikazani na situaciji - katastarsko-
topografskom planu.

OPREMA

Red.

broi NAZIV OPIS
roj

17.09. 14
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1 |Portalni kran - otvoreno |Mosna dizalica, proizvodac "Min" Ni$, II klasa,
skladiste nosivost 30/10t, raspon mosta 76,5m; Staze
portalnog krana.
L=150,00m
2 Pepelovodi Spiralno varene cevi @560 x 8mm; Materijal:
€.0361; Pepelovod, @560mm, L=500m
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REPUBLIC OF SERBIA

Ministry of Finance

LAW
ON STATE AID CONTROL

Published in
"Official Gazette of the Republic of Serbia" No. 51/09

Belgrade, July 2009




LAW
ON STATE AID CONTROL

Scope and Subject of the Law

Article 1

This Law shall regulate the general terms and procedure for the state aid control with a view
to ensure protection of free competition on the market, through implementation of the
principles of the market economy and encouraging the economic development, transparency
in the state aid granting, as well as fulfilling undertaken obligations related to international
agreements that contain provisions on state aid.

Provisions of this Law shall not apply to agricultural and fisheries products.

Meaning of Terms

Article 2

The terms used in this Law shall have the following meaning:

1) state aid is any actual or potential public expenditure or realised decrease in public revenue
which confers to state aid beneficiary a more favourable market position in respect to the
competitors and as a result causes or threatens to cause distortion of the market competition.

2) state aid grantor is the Republic of Serbia, the autonomous province and local self-
government unit, through their competent bodies, and any legal person managing and/or
having disposal over public funds and allocating the state aid in any form whatsoever.

3) state aid beneficiary is any legal or natural person which, in their business operations
concerning production and/or trade of goods and/or providing of services on the market, use
state aid in any form whatsoever .

4) complete state aid notification is the set of all data and information listed in the state aid
notification, including such as the state aid applicant is required to provide to the Commission
for State Aid Control (hereinafter referred to as: the Commission) at its request, based on
which the Commission can make decisions within ex ante and ex post control of state aid.

Unallowed State Aid
Article 3
Regardless of the form in which it was granted, any state aid that distorts or threatens to

distort market competition, other than different rule has not been layed down by this Law, or
is contrary to internationally ratified treaties, shall be deemed unallowed.



Allowed State Aid

Article 4

In accordance with this Law, state aid shall be allowed when:

1) having a social character and granted to individual consumers, provided that such aid is
granted without discrimination related to the origin of the goods, namely products concerned;
2) granted to make good the damage caused by natural disasters or other exceptional
occurrences.

State Aid that may be considered to be allowed

Article 5

In accordance with this Law, state aid may be considered to be allowed when granted:

1) to promote the economic development of areas of the Republic of Serbia where the
standard of living is abnormally low or where there is serious unemployment;

2) to remedy a serious disturbance in the economy of the Republic of Serbia or to promote
the execution of an important project of the Republic of Serbia;

3) to facilitate the development of certain economic activities or of certain economic areas in
the Republic of Serbia, where such aid does not adversely affect or threaten to affect the
market competition;

4) to promote protection and preservation of culture heritage.

Commission

Article 6

The control of state aid, in line with this Law, will be accomplished by the Commission,
setting up by the Government upon the proposal of: the ministry responsible for finances; the
ministry responsible for economy and regional development; the ministry responsible for
infrastructure; the ministry responsible for environmental protection; the Commission for
Protection of Competition.

The representative of the ministry responsible for finances (hereinafter referred to as: the
Ministry) shall at the same time be the Chairperson of the Commission, and the representative
of the Commission for Protection of Competition shall be the Deputy Chairperson.

The Commission shall be composed of five members.
A person who is a citizen of the Republic of Serbia may be nominated for the member of the
Commission, provided such person has at least a university degree and possess expert

knowledge in the field of state aid, competition, and/or EU legislation.

Member of the Commission shall be remunerated for its engagement in the Commission, as
determined by the Government.



The Commission shall adopt its rules of procedure.

The Commission shall be operationally independent.

Financial and Technical Requirements for the activities of the Commission

Article 7

Funds for the activities of the Commission shall be provided from the budget of the Republic
of Serbia.

The Ministry shall provide the premises and other technical requirements for the activities of
the Commission.

Commission’ Member Appointment and Mandate Cessation

Article 8

Member of the Commission shall be appointed for a period of five years and can be
reappointed, at the proposal of the same proposer.

Mandate of the Commission member shall cease:

1) upon expiry of the period for which he/she is appointed;

2) if he/she acts contrary to the provisions hereof;

3) if he/she does not respect the provisions of the Commission’s Rules of Procedure;
4) if unconditionally sentenced to a prison term of at least six months;

5) at personal request, by submitting a letter of resignation.

Competency of the Commission
Article 9

The Commission:

1) within ex ante control shall decide on whether notified state aid is allowed;

2) within ex post control shall decide on whether granted state aid is allowed;

3) shall make decisions and conclusions in the procedure of ex ante or ex post control;

4) shall submit to the Government an annual report on state aid granted in the Republic of
Serbia;

5) in performance of its responsibilities, to cooperate with the Supreme Audit Institution, the
Republic authority for budget inspection, the autonomous province department, namely
department of the local self-government unit responsible for budget inspection, and with other
domestic and international authorities, organizations, and institutions;

6) shall publish on its Internet page decisions that it adopts in the procedure of ex ante and ex
post control, the annual report on state aid granted in the Republic of Serbia after it has been
adopted by the Government, as well as other data and information that it deems to be relevant
to the application of this Law;

7) shall perform other tasks in accordance with this Law.



Specialist, Administrative and Technical Activities for the Commission

Article 10

Specialist, administrative and technical activities for the Commission shall be performed by
the Ministry, in particular:

1) Collect and process the notifications and other data about state aid;

2) Prepare the decision of the Commission in the procedures of ex ante and ex post
control;

3) Keep records of state aid;

4) Prepare proposal of annual report on state aid granted in the Republic of Serbia, to be
submitted by the Commission to the Government;

5) cooperate with the Supreme Audit Institution, the Republic authority for budget
inspection, the autonomous province department, namely department of the local self-
government unit responsible for budget inspection, and with other domestic and
international authorities, organizations, and institutions in the field of state aid control.

In addition to the tasks referred to in paragraph 1 of this Article, the Ministry also performs
the tasks of preparing legal acts, regulating state aid control, as well as proposals of
amendments thereto and other tasks in accordance with this Law.

State Aid Notification

Article 11

State aid grantor shall be under obligation to, before granting the state aid, notify the state aid
to the Commission.

Proposer of the regulation constituting the grounds for state aid granting shall, before
forwarding it for adoption, notify the draft and/or the proposal of such regulation to the
Commission.

In the event of any changes to the notified state aid after the notification referred to in
paragraphs 1 and 2 of this Article, the state aid grantor and/or the proposer of the regulation
shall notify such change to the Commission.

The state aid grantor or proposer of the regulation shall be entitled to withdraw the
notification, in the capacity of a state aid applicant, before the Commission makes its decision.

The state aid applicant from paragraph 4 of this Article shall be responsible for the
truthfulness and correctness or accuracy of information, in the sense of a complete state aid
notification.



State Aid Scheme and Individual State Aid

Article 12

State aid shall be notified as:

1) a state aid scheme, or
2) individual state aid

State aid scheme is a set of all acts constituting the grounds for state aid granting to
beneficiaries which are not previously designated (known), and drafts and /or proposals of
regulations which will constitute the grounds for state aid granting after their adoption to
beneficiaries which are not previously designated (known), and which are, in accordance with
Article 11 paragraph 2 of this Law, subject to mandatory previous notification to the
Commission, before they are forwarded for adoption.

The individual state aid is the state aid granted:

1) based on the state aid grantor’s act, to the previously designated beneficiary, and which is
not based on a state aid scheme, or

2) based on the state aid scheme, for which the Commission has already taken decision
according to article 13 paragraph 5 of this Law, with the obligation of previous notification
before the state aid is granted to individual beneficiary.

Ex ante control

Article 13

The Commission shall commence the ex ante control upon receipt of a complete state aid
notification.

If the Commission finds that the notification from paragraph 1 of this Article does not
concern state aid, it shall adopt a decision where this is stated and shall inform the submitting
party accordingly.

If it finds that the notification does concern the state aid, the Commission shall decide
whether notified state aid is allowed within a period that cannot be longer than 60 days as of
the date of receipt of the complete notification.

If the applicant from paragraph 2 of this Article shall not provide or refuse to provide the
Commission with all of the requested information which constitutes a complete state aid
notification in the sense of this Law, the Commission shall adopt a decision denying the state
aid notification as incomplete and send it to the applicant.

If upon receiving the complete notification, the Commission shall determine that the notified
state aid is not contrary to the provisions of this Law, it shall adopt a decision which deems
the state aid as allowed and send it to the applicant.

If upon receiving the complete notification, the Commission shall determine that the notified
state aid is fully or partially contrary to the provisions of this Law, it shall adopt a conclusion
with which the applicant is assigned a deadline for correcting non-compliance, with proposed
measures, for achieving compliance.

If the applicant fails to act on the Commission’s proposal, the Commission shall adopt a
decision deeming the notified state aid as unallowed and send it to the applicant.



The decision that the Commission shall adopt in ex ante control shall be sent to the state aid
applicant within a period that cannot be longer than 30 days as of the date when the decision
is adopted.

Communicating with the State Aid Beneficiary

Article 14

Prior to granting of state aid, the state aid grantor shall be required to send to the state aid
beneficiary a copy of the Commission’s decision that is relevant to the particular beneficiary,
or to inform the beneficiary of the manner and place where information can be received as to
the content of such decision.

Standstill Clause

Article 15
Until the adoption of the Commission’s decision from Article 13 of this Law, namely until the
conclusion of the ex ante control, notified state aid cannot be granted.

If the Commission shall adopt the decision as per Article 13 paragraph 7 of this Law, the state
aid to which such decision relates, cannot be granted.

Ex Post Control

Article 16

The Commission shall conduct ex post control based on its own information or based on the
information obtained from whatsoever source that suggests that it concerns the state aid that
has been granted and/or is in use or has been used contrary to the provisions of this Law.

Within further procedure of ex post control, the Commission shall order the state aid grantor
to submit additional information and fix the deadline for submittal of such information.

The Commission shall conduct ex post control and take the decision referred to in Article 13
of this Law based on the additional information, namely based on the available information, if
the state aid grantor fails to act pursuant to the Commission’s order as per paragraph 2 of this
Article.

Before the decision referred to in paragraph 3 of this Article is taken, the Commission may
order that the state aid grantor suspends further granting of state aid, if it finds that any further
granting of such aid would cause more serious distortion to market competition.

Rights of Interested Parties

Article 17
Any person with legal interests can file a request with the Commission for initiating the ex post
control.

After verifying the information in the request, the Commission shall adopt a decision in the
sense of Article 13 of this Law and inform the party that filed the request about it.



Repayment of State Aid

Article 18

If, within the ex post control, the Commission finds any flaws, it shall fix a deadline within
which the state aid grantor shall be under obligation to remedy such flaws.

If the state aid grantor fails to remedy the flaws within the specified deadline and fails to
inform the Commission about it in writing, within 5 days after the expiry of deadline referred
to in paragraph 1 of this Article, the Commission shall take the decision on unallowed state
aid.

By its decision referred to in paragraph 2 of this Article, the Commission shall order the state
aid grantor to, without delay, take measures to recover the state aid amount that was granted,
increased by default interest prescribed by law, from the day of using such aid until the date
of recovering the used amount. By the same decision the state aid grantor shall be ordered to
immediately discontinue further granting of the unused portion of state aid.

After expiry of the period of ten years after the day when the state aid was granted, the
Commission shall not be able to order the recovery of state aid.

Informing Competent Authorities and Departments

Article 19

About taking the decision referred to in Article 18 paragraph 2 of this Law, the Commission
shall inform the Supreme Audit Institution, the Republic authority for budget inspection, the
autonomous province department, namely department of the local self-government unit
responsible for budget inspection.

About the measures taken as referred to in paragraph 1 of this Article, the Commission shall
submit the information to the Government.

Finality of the Commission’s Decision. Administrative dispute

Article 20

The Commission’s decision referred to in Article 13 paragraphs 2, 4, 5 and 7, Article 16
paragraph 3 and Article 18 paragraph 2 of this Law shall be final and an administrative
dispute can be initiated against it.

An administrative dispute can be initiated even if the Commission shall not adopt a decision
within the period specified in Article 13 paragraph 3 of this Law.

The lawsuit by which the administrative dispute was instigated shall not stay the execution of
the Commission’s decision referred to in paragraph 1 of this Article.



Participation in State Aid Control Procedure

Article 21

In the state aid control procedure, a member of the Commission shall respect the provisions of
the law governing the prevention of the conflict of interest in discharge of public functions.

A member of the Commission who is at the same time a representative of the state aid grantor,
or the proposer of the regulation constituting the grounds for state aid granting, may provide
additional information within the state aid control procedure but shall not have the right to
take part in the decision-making process.

A representative of the state aid grantor, or the proposer of the regulation constituting the
grounds for state aid granting who is not a member of the Commission shall be entitled to
participate in the state aid control procedure to provide additional information but shall not
have the right to take part in the decision-making process.

The Commission may also invite representatives of other authorities, organizations and
professional associations to provide further information of relevance for decision-making, but
they shall not have the right to take part in the decision-making process.

Confidentiality of Information

Article 22

Members of the Commission and persons employed with the Ministry shall be under
obligation to, even after termination of their mandates, namely termination of their
employment, keep confidential the information obtained within the state aid control procedure
that the state aid grantor or beneficiary have designated as professional secrecy.

Information referred to in paragraph 1 of this Article shall not be disclosed or communicated
to third persons without explicit written consent of the person whom they concern, unless the
competent authority is required by law to do so.

Reporting
Article 23
Based on the information collected from the state aid grantors, the Ministry shall prepare the

proposal of annual report on the state aid granted in the Republic of Serbia, which the
Commission shall submit to the Government.

The Ministry shall specify in more detail the methodology for annual report drafting, deadline
for submittal of data to the Ministry, and deadline for submittal of the proposal of annual
report referred to in paragraph 1 of this Article.



The regulations within the competence of the Government

Article 24

The Government shall specify in more detail the manner and procedure for state aid scheme
and individual state aid notification, including the rules for granting, namely assessing
whether notified or granted state aid is allowed.

Transitional and Final Provisions

Article 25

Provisions for implementing this Law shall be adopted by the date of its application.
Until the date of application of this Law the Government shall set up the Commission.

Within a period that cannot exceed one year as of the date of commencement of the
application of this Law, the Government shall adopt a programme of compliance of state aid
schemes and individual state aid with this Law, which are effective until that time and
continue to be so after the date of commencement of the application of this Law.

The Commission shall adopt its rules of procedure within 30 days after the Commission’s
setting up date.
Entering into Force of this Law

Article 26

This Law shall enter into force on the eighth day from the date of its publication in the
"Official Gazette of the Republic of Serbia", and shall apply as of January 1, 2010.



5/18/2017 Stampanje

Na osnovu ¢lana 6. Zakona o kontroli drzavne pomo¢i (,,Sluzbeni glasnik RS”, broj 51/09), i ¢lana 43.
stav 1. Zakona o Vladi (,,Sluzbeni glasnik RS”, br. 55/05, 71/05 — ispravka, 101/07 i 65/08),
Vlada donosi

ODLUKU
o obrazovanju Komisije za kontrolu drZavne
pomocdi

1. Radi obavljanja poslova utvrdenih Zakonom o kontroli drzavne pomoc¢i, obrazuje se Komisija za
kontrolu drzavne pomoc¢i (u daljem tekstu: Komisija) u sastavu:

— predsednik

Inga Suput-Duri¢, pomo¢nik ministra finansija;

— zamenik predsednika

Milica Petrovié, visi stru¢ni saradnik, Komisija za zastitu konkurencije;

— Clanovi:

1) Jasmina Roski¢, rukovodilac Grupe, Ministarstvo ekonomije i regionalnog razvoja,

2) Jasmina Radonji¢, rukovodilac Grupe, Ministarstvo za infrastrukturu,

3) Branislav Peli¢, savetnik, Ministarstvo zivotne sredine i1 prostornog planiranja.

2. Komisija donosi Poslovnik u roku od 30 dana od dana pocetka primene Zakona o kontroli drzavne
pomodi.

3. Clanovi Komisije primaju mese&nu naknadu za rad u Komisiji u visini od jedne neto prose¢ne
zarade po zaposlenom u Republici Srbiji iz prethodna tri meseca, prema podacima organizacije nadlezne za
poslove statistike, a predsednik — u visini te zarade uvecane za 50% pocev od prve sednice Komisije na kojoj
se razmatraju pitanja iz njene nadleznosti.

4. Ovu odluku objaviti u ,,Sluzbenom glasniku Republike Srbije”.

05 broj 02-8571/2009-2

U Beogradu, 29. decembra 2009. godine
Vlada

Prvi potpredsednik Vlade —

zamenik predsednika Vlade,

Ivica Dacié, s.r.
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REGULATION

ON RULES FOR STATE AID GRANTING

("Official Gazette of RS", no. 13/2010, 100/2011, 91/2012, 37/2013, 97/2013 and 119/14)

| BASIC PROVISIONS

Article 1

This Regulation shall govern in more detail rules for state aid granting, and for assessing
whether notified or granted state aid is allowed. The legislation of the Republic of Serbia
is harmonized with contents of instruments of interpretation that were adopted by
institutions of European community with regard to state aid.

Article 1la

State aid grantor is obliged, when granting state aid to a predetermined user, to adhere to
this regulation, as well as the rules on state aid granting contained in the confirmed
international contracts that are not included in this regulation.

A document that is the basis for state aid granting to non-predetermined users has to be in
accordance with this regulation when it comes to conditions for state aid granting.

Article 2
Some of the expressions used herein have the following meaning:

1) enterprise (state aid beneficiary) is taken to mean any legal or natural entity that,
irrespective of its legal form or manner of financing, uses state aid in any form for
performing production activities and for sales of goods and services in the market, except
for an enterprise in the process of privatization;

Items 2) - 4) (deleted)

5) enterprise in difficulties is an enterprise incapable of preventing losses from own
resources or resources it could obtain from its owners/shareholders, creditors or other
sources and which, without state intervention, would jeopardize its survival short term or
midterm.

An enterprise is deemed to be in difficulties:
(1) in case of a limited liability enterprise, if the amount of subscribed capital

was reduced by more than 50%, out of which in the past 12 months it lost
over one quarter of share capital,



(2) in case of an enterprise where at least one person is fully liable for its
debts, if the capital presented in financial statements was reduced by more
than 50%, out of which in the past 12 months over one quarter of capital was
lost;

(3) if it meets the criteria for initiating bankruptcy procedure.

If none of the conditions set out in paragraph 1, of this point are fulfilled, an enterprise
can be deemed to be in difficulties if there are obvious indicators that the enterprise is in
difficulties, such as loss growth, total revenue drop, stocks’ increase, redundant
capacities, reduced cash flow, debt rise, interest cost rise and reduction or zero net value
of property. The enterprise is deemed to be in most serious difficulties if it is incapable of
paying (insolvent) or if a bankruptcy procedure was initiated in it.

In any event, state aid can be granted to an enterprise in difficulties only if it proves that
it cannot recover using its own funds, funds of its owners/shareholders, creditors or funds
from other sources in the market.

A newly founded enterprise in operation for a period below three years shall not be
deemed to be in difficulties in this period, unless it is a small or medium enterprise
fulfilling conditions for initiating bankruptcy procedure;

6) large investment project is taken to mean investments into fixed assets with eligible
costs exceeding EUR 50 million;

7) reference rate is interest rate used for calculating and discounting state aid, defined by
the ministry in charge of finance operations and published by Commission for State Aid
Control on its webpage;

8) eligible costs are costs for which state aid grant is allowed;
9) state aid amount (intensity) is the amount of state aid as a percentage of eligible costs;

10) initial investment is investment in tangible and intangible assets in the following
cases:

(1) starting new business activity,

(2) expanding existing activity,

(3) diversification of existing production program by new, additional products,
(4) significant changes in overall production process of existing activity,

(5) acquisition of assets directly related to the enterprise, provided that the
enterprise is shut down or would have been shut down if it had not been
acquired by independent investor under market conditions;

2



11) tangible assets are taken to mean assets relating to: land, buildings, constructions,
plants, machines and equipment;

12) intangible assets are property created by transfer of technology, acquisition of patent
rights, licenses, know-how or non-patented technical knowledge;

13) cost of salary is total amount that the state aid beneficiary actually pays for work of
employees, including gross salary, i.e. salary with tax and contributions for compulsory
social insurance paid from the salary, as well as contributions paid to the salary;

14) operating state aid is aid intended for covering a part of an enterprise’s current
expenditures (costs of salaries, transportation, lease, etc.);

15) disadvantaged worker is a person who:
1) has not been employed full-time in the past six months;
2) has not finished secondary education nor acquired professional qualification;
3) over 50 years of age;
4) lives as a single adult with one or more dependents;

5) works in a sector or profession in the Republic of Serbia where the gender
imbalance is at least 25 % higher than the average gender imbalance across
all economic sectors; or belongs to an ethnic minority in the Republic of
Serbia and who requires development of his or her linguistic, vocational
training or work experience profile to enhance prospects of gaining access to
full-time employment;

16) disabled worker is every person whose disability has been recognized by laws of the
Republic of Serbia;

16a) sheltered employment means employment in an enterprise where at least 50% of the
employees are disabled workers;

17) risk capital is financing in the form of equity capital or in the form similar to equity
capital in the early phases of creation and early development of an enterprise (phase of
initiation, founding and development).

18) services of general economic interest are activities, i.e. jobs that secure rights of
citizens, i.e. meeting citizens’ and organizations’ needs, as well as achieving other legally
determined interests in certain areas.

Small, medium and large enterprises (number of employees and financial boundaries
as criteria for determining the type of enterprise)



Article 2a

Small enterprise is an enterprise for which it is determined based on article 2b-2g of this
regulation that it employs less than 50 people, whose annual turnover and/or total annual
balance is less than EUR 10 million in dinar equivalent.

Medium enterprise is an enterprise for which it is determined based on article 2b-2g of
this regulation that it employs between 50 and 250 people, whose annual turnover is less
than EUR 50 million and/or total annual balance is less than EUR 43 million in dinar
equivalent.

Large enterprise is an enterprise that is not a small or medium enterprise.

Independent, partner and affiliated enterprises as criteria for calculating the number
of employees and financial boundaries

Article 2b

An independent enterprise is an enterprise that is not a partner enterprise or an affiliated
enterprise.

Partner enterprises are enterprises that are not affiliated enterprise and that have the
following relationship: one enterprise (enterprise higher in the ownership rank), alone or
together with one or more affiliated enterprises, has assets or voting rights of 25% or
more in another enterprise (enterprise lower in the ownership rank).

An enterprise is deemed independent, thus without a partner enterprise, if 25% of its
assets or voting rights are owned by investors who individually or together are not
affiliated with the enterprise, and these would include:

1) public investment companies, companies with venture capital, individual or groups of
individuals whose regular activity is investing venture capital, and who invest equity in
businesses not included in the stock exchange (so-called business angels), if their joint
investments in the enterprise are under 1,250,000 euros in dinar equivalent;

2) universities or non-profit research centers;

3) institutional investors, including regional development funds;

4) independent body of a local self-government that has less than 10 million euros in
dinar equivalent in its annual budget and less than 5,000 residents.

Affiliated enterprises are enterprises between which there are some of the following
relationships:



1) one enterprise has a majority of voting rights of shareholders or members in another
enterprise;

2) one enterprise has the right to appoint or dismiss most members of management or
supervision board in another enterprise;

3) one enterprise has a dominant influence in another enterprise based on a contract
concluded with that other enterprise or a provision in the statute of that other enterprise;

4) one enterprise, which is a shareholder or a member in another enterprise,
independently controls, based on an agreement with other shareholders or members in
that other enterprise, majority of voting rights of shareholders or members in that other
enterprise.

A dominant influence in another enterprise does not exist if investors from paragraph 3 of
this article are not indirectly or directly included in management of that other enterprise,
regardless of their rights as equity owners.

Affiliated enterprises are also those enterprises between which, via one of more
enterprises, there are some of the relationships mentioned in paragraph 4 of this article, as
well as the enterprises that have one of more investors from paragraph 3 of this article.

Affiliated enterprises are also those enterprises between which, via one natural entity or a
group of natural entities that operate together, there are some of the relationships
mentioned in paragraph 4 of this article, if the enterprises are conducting their activity or
a part of the activity in the same relevant market or neighboring markets.

"Neighboring market’ is the market of products or services that is vertically directly
above or below the relevant market.

An enterprise is not a small or medium enterprise if one public body, or several public
bodies together, indirectly or directly, control 25% or more of equity or voting rights in
the enterprise.

An enterprise can make a statement about its status of an independent enterprise, partner
enterprise or affiliated enterprise, as well as a statement on data from article 2a of this
regulation. An enterprise can make such a statement even when the equity is distributed
in such a way that it cannot be precisely determined who owns it. In that case, the
enterprise can declare in good faith that it can be reasonably assumed that one or more
mutually affiliated enterprises do not own 25% of more of equity. Making such
statements does not affect the possibility to examine their validity.

Data that serve for determining the number of employees and financial boundaries,
and the reference period

Article 2v



Data on the number of employees and financial boundaries are data that refer to the last
approved accounting period and are calculated on the annual basis. The data is taken into
account starting from the day business records were closed. Amount of turnover is
calculated without value added tax (VAT) and other indirect taxes.

If an enterprise determines on the day of closing business records that on the annual level
it surpassed the number of employees or financial boundaries from article 2a of this
regulation, or that it dropped below that number, i.e. boundary, it gains or loses the status
of a small or medium enterprise only if that occurs during two consecutive accounting
periods.

For newly-founded enterprises whose regular annual financial reports have not yet been
approved, data are obtained through assessment in good faith during the fiscal year.

Number of employees
Article 2g

The number of employees corresponds to the number of annual work units (hereinafter:
AWU), i.e. the number of employees with full working hours who worked in the
enterprise or on its behalf during the whole year in question. The work of persons who
did not work the whole year in question, who did not work full working hours, regardless
of how long their working hours were, and the work of seasonal workers (based on the
employment contract or the contract on temporary and occasional work) is considered a
part of AWU.
Staff of an enterprise includes:
1) employees;
2) persons working for a subordinate enterprise if they are considered employed,;

3) owners - managers;

4) partners who are regularly included in activities of the enterprise and who benefit from
financial benefits of the enterprise.

Interns or students who are on vocational training and have an employment contract as
interns or a contract on vocational training are not considered staff.

Determining data on an enterprise

Article 2d

Data on an independent enterprise, including the number of employees, are determined
solely based on its regular annual financial reports.



Data on an enterprise that has partner enterprises or affiliated enterprises, including the
number of employees, are determined based on its regular annual financial reports and
other enterprise data, or based on consolidated financial reports of the enterprise, or
consolidated financial reports in which the enterprise is included via consolidation.

Data on each partner enterprise of the enterprise in question, which are on the next higher
or lower level in ownership rank from the enterprise in question, will be added to the data
from paragraph 2 of this article. Adding is proportional to the percentage of share in
equity or voting rights, whichever is larger. Larger percentage is valid in enterprises with
reciprocal shareholding.

100% of data on each enterprise that is indirectly or directly affiliated with the enterprise
in question are added to data from paragraphs 2 and 3 of this article, unless these data are
already included in the consolidated financial report.

Due to implementation of paragraphs 2, 3 and 4 of this article, data on partner enterprises
of the enterprise in question are taken out of their regular annual financial reports or from
other consolidated data, and are added to 100% of data on all the enterprises affiliated
with them, unless those data are already included in the consolidated financial report.

Due to implementation of paragraphs 2, 3 and 4 of this article, data on the enterprise
affiliated with the enterprise in question are taken out of their regular annual financial
reports or from other consolidated data, and data on every other possible enterprise that
is a partner of this affiliated enterprise, and that is on the next higher or lower level of
ownership rank than the enterprise in question, are proportionally added to them, unless
they are included in the consolidated financial report in the percentage least proportional
to the percentage determined based on paragraph 3 of this article.
If consolidated financial reports have no data on employees in a company, the number of
employees is calculated by proportionally adding data from its partner enterprises and by
adding data from its affiliated enterprises.

Article 3
Categories of state aid that can be granted under this Regulation include:
1. Regional state aid,
2. Horizontal state aid,
3. Sectoral state aid,

4. State aid of low value (De minimis state aid),

4a. State aid for providing services of general economic interest.



1.1. Types of regional state aid are defined by primary grant objectives, namely:
1) regional investment state aid,
2) regional state aid for founding small enterprises,
3) regional operating state aid.
2.1. Horizontal state aid is defined by primary grant objectives, namely:
1) for small and medium enterprises,
2) for rescuing and restructuring enterprise in difficulties,
3) for employment,
4) for environmental protection,
5) for research, development and innovation,
6) for training,
7) in the form of risk capital,
8) to the cultural sector

3.1. Specific types of sectoral state aid for which special grant rules are defined in this
Regulation include:

1) steel sector,

2) coal sector,

3) transport sector.
For state aid grant in all other sectors and/or activities, classified under the law governing
classification of activities, the same rules apply as prescribed for regional and horizontal

state aid grant herein, unless otherwise prescribed by this Regulation.

4.1. De minimis state aid can be granted only when it is not possible to grant aid based on
the rules for regional, horizontal or sectoral state aid.



Article 4

State aid for export is prohibited. State aid grant prohibition shall apply to volume of
export, goods’ distribution network management and current costs of enterprise directly
related to export activities.

State Aid Cumulation Rule

Article 5

For the same eligible costs, the most favorable state aid amount defined herein shall be
applied, which represents the upper limit for total state aid grant amount, regardless of:

1) whether state aid is granted based on one or in combination of more schemes and/or
individual state aids, and

2) whether state aid is granted by the Republic of Serbia, Autonomous Province or a local
government unit.

Before granting state aid to beneficiary, state aid grantor shall ensure that beneficiary has
provided a statement specifying whether and on what grounds from paragraph 1, points 1
and 2 of this article the beneficiary had received state aid arising from the same eligible
costs.

Conversion

Article 6
State aid amount denominated in EUR herein shall be converted to RSD by official
median exchange rate of the National Bank of Serbia as of the date of granting the state
aid.
State aid is considered granted on the day it is made available to state aid beneficiary.

Reference and Discount Rates
Reference rate is an interest rate used for calculating aid amount and for discounting
state. The ministry in charge of finance shall prescribe the manner of setting, calculating
and updating the base reference rate and calculating reference and discount rate used for
calculating aid amount and discounting state aid and calculating the amount of granted
state aid, and the Commission for State Aid shall publish it on its website.
Il REGIONAL STATE AID
Article 7

Regional state aid can be granted for:



1) initial investments and creation of new jobs related to initial investments — regional
investment state aid,

2) founding small enterprises,
3) operating costs.

Regional state aid cannot be granted to enterprises operating in steel, synthetic fiber and
coal sectors, or to enterprises in difficulties.

1. Regional Investment State Aid

Article 8

The amount of regional investment state aid granted to large enterprises is set up to 50%
of eligible costs for initial investments.

The amount of regional investment state aid from paragraph 1 of this article can be
increased by up to 20 percentage points for small enterprises and by up to 10 percentage
points for medium enterprises. The increase does not apply to enterprises in the transport
sector and to major investment projects in any sector.

Article 9

Eligible costs for regional investment state aid grant comprise investment costs
concerning:

1) initial investments (tangible and intangible assets),
2) new jobs related to initial investment.

In case of small and medium enterprises, eligible costs are costs of study preparation and
consulting services related to initial investment if state aid amount is up to 50% of actual
costs incurred.

In case of acquiring an enterprise which is shut down or would have been shut down if it
had not been acquired, eligible costs are costs of purchasing the property of that
enterprise under market conditions from a third party.

Property acquired through acquisition must be new, except when state aid is granted to
small and medium enterprises. In case of taking over, the amount of funds for acquisition
of which state aid had been granted prior to the purchase shall be deducted from total
amount.

Costs relating to acquisition of property under lease, except land and buildings, are
eligible only if lease is in the form of financial leasing and contains an obligation to buy
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the property upon expiration of the lease period. In case of leasing land or buildings, the
lease must continue for a minimum of five years after the planned end date of investment
project, i.e. three years for small and medium enterprises.

From the aspect of regional investment state aid, the costs relating to purchase of
transportation means and equipment in the transport sector are not deemed eligible costs.

Article 10

Regional investment state aid for investments into intangible assets can be granted under
the following conditions:

1) funds must be used exclusively inside the enterprise — regional state aid beneficiary,
2) depreciation is calculated in accordance with the valid regulations,

3) the assets are and remain property of that enterprise and are presented in its balance
sheet for a minimum of five years (i.e. three years for small and medium enterprises),

4) the assets are acquired from a third party under market conditions.

Eligible investment costs for acquisition of intangible assets for large enterprises amount
to up to 50% of total eligible investment costs, and for small and medium enterprises up
to 100%.

Article 11

In case that the amount of regional investment state aid is calculated based on estimated
costs of salaries for new jobs, the following conditions must be fulfilled:

1) work position must be directly related to initial investment and opened within three
years from completion of investment;

2) investment must result in a net increase of the number of employees in the enterprise
compared to the average number of employees in the past 12 months, and in case that a
job position is terminated in this period, it must be deducted from the number of new
jobs;

3) new jobs must be retained for a minimum of five years in case of large enterprises, i.e.
three years for small and medium enterprises from the date when the jobs were created
for the first time.

The amount of regional investment state aid must not exceed a certain percentage of

employee’s cost of salary in the two year period and the percentage equals the allowed
amount of investment state aid from Article 8 herein.
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Article 12
Total amount of regional investment state aid is calculated based on:
1) eligible costs for initial investments,

2) estimated costs of gross salaries for new jobs related to investments in a two year
period,

3) combination of methods from paragraph 1, points 1 and 2 herein, provided that the aid
does not exceed the most favorable amount arising from application of one or another
manner of calculation.

Article 13

Amount of regional investment state aid for major initial investments is defined in the
following manner:

1) for eligible costs up to EUR 50 million in RSD equivalent — up to 50% of these costs,

2) for portion of eligible costs of EUR 50-100 million in RSD equivalent — 25% of these
costs,

3) for portion of eligible costs exceeding EUR 100 million in RSD equivalent — 17% of
these costs.

Article 14

Regional investment state aid beneficiary must provide a minimum of 25% cost coverage
from own resources or from other sources not related to state aid.

Initial investments and related new jobs must remain in the same area and/or region for a
minimum of five years (i.e. three years for small and medium enterprises) after project
end.

Regional investment state aid for small and medium enterprises cannot be granted to an
enterprise that had not applied as potential state aid beneficiary before project
implementation in the manner and under conditions determined by state aid grantor.
Regional investment state aid cannot be granted to a large enterprise before, in addition to
conditions set out in paragraph 3 herein, state aid grantor has established through review
of documentation submitted by beneficiary that this state aid grant would result in:

1) significant increase in project size, or

2) significant increase of total amount of funds the beneficiary invests in the project, or
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3) significant increase of project implementation speed, or
4) project implementation which could not be accomplished without state aid.

2. Regional State Aid to New Small and Medium Enterprises

Article 15
Regional state aid can be successively granted to new small enterprises in the amount of
up to EUR 2 million in RSD equivalent provided that the eligible costs were actually
incurred within five year period from the date of founding the enterprise.

State aid amount must not exceed 40% of eligible costs incurred in the first three years of
operation and 30% in the following two years.

Annual amount of state aid granted to new small enterprises must not exceed 33% of the
total amount of determined in paragraph 1 of this article.

Article 16
Eligible costs for state aid grant from Article 15, paragraph 1 of this Regulation are:

1) costs of legal, advisory, consulting and administrative services directly related to
enterprise founding,

2) interest on funds provided from external sources and dividends on own employed
capital not exceeding the reference rate,

3) rent for production plants/equipment,

4) fixed costs — electricity, water, heating, taxes (except VAT and profit tax) and
administrative taxes,

5) amortization, expenses of renting and leasing of production plants/equipment with the
right of use to expiration of contract, as well as costs of salaries and compulsory social
insurance provided that the main investments or measures for opening new job positions
and employment do not contain other forms of state aid.

3. Regional State Aid for Operations
Article 17

Regional state aid can also be granted for covering operating expenditures, but only if the
following conditions are cumulatively fulfilled:

1) state aid contributes to equal regional development,
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2) state aid is proportionate to the difficulties that need to be removed,
3) state aid is time limited and digressive.
11 HORIZONTAL STATE AID

1. State Aid for Small and Medium Enterprises

Article 18

State aid for small and medium enterprises cannot be granted to enterprises in coal
extraction sector or enterprises in difficulties.

Article 19

State aid for small and medium enterprises can be granted for advisory services and
cannot exceed 50% of eligible costs.

Eligible costs for advisory services are costs of hiring external consultants.

Advisory services from paragraph 2 herein do not apply to regular and normal tax
advisory services, regular legal services or advertising services.

Article 20

State aid to small and medium enterprises can be granted for participation in trade shows
and exhibitions. The amount of state aid cannot exceed 50% of eligible costs.

Eligible costs for participation in trade shows and exhibitions are costs incurred by
renting, mounting, and running the booth for the first-ever appearance of an enterprise in
a trade show or exhibition.

State aid from paragraph 1 herein can be granted for appearances in various trade shows,
but not for multiple appearances in the same trade show.

2. State Aid for Rescuing and Restructuring Enterprise in Difficulties
Article 21

State aid for rescuing and restructuring cannot be granted to an enterprise in the sectors of
steel and coal production.

State aid from paragraph 1 herein cannot be granted to a newly-founded enterprise and if

its initial financial position is insecure, or to an enterprise in the coal and steel production
sectors.
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State aid for rescuing and restructuring can be granted to an enterprise in which the
bankruptcy procedure was initiated, due to its survival and continuation of operations.

If an enterprise belongs to a large business group and fulfills the conditions for receiving
state aid for rescuing and restructuring, state aid can be granted to it if it proves that the
difficulties are only its own, that they are too large for the business group to handle on its
own, and that they did not occur as a consequence of arbitrary distribution of expenses
within the business group.

Article 22
State aid for rescuing can be granted if the following conditions have been fulfilled:

1) it is intended to maintain liquidity and is granted in the form of loan guarantees or
loans;

2) each loan must be paid with normal commercial interest rate (at least comparable to
the reference rate from Article 2 herein) and all commitments arising from guarantees
settled within six months after the first installment has been paid to enterprise;

3) state aid is one-off and must be justified by serious social and economic difficulties;

4) state aid is limited to an amount necessary for the enterprise to continue operating in
the period for which the aid was granted (covering costs of salaries, usual procurements,
implementation of organizational changes, fast abandonment of the operations that are
creating losses, etc.);

5) it is approved only for a period required to prepare the restructuring plan, which cannot
exceed six months.

State aid grantor shall ensure that beneficiary of state aid for rescuing submits the
following documents within six months at the latest following the date of state aid grant:

a) restructuring plan, or

b) liquidation plan, or

c) evidence that loan has been paid in its entirety or that guarantee has expired.
Article 23

State aid for restructuring can be granted only if the following conditions have been
cumulatively fulfilled:

1) enterprise has prepared the restructuring plan, including:
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(a) resumption of enterprise’s long-term competitiveness within reasonable time based on
realistic assumptions concerning future business conditions, which includes abandonment
of the operations that are creating losses;

(b) termination of organizational parts of the enterprise that caused losses, which includes
social measures for the benefit of redundant workers whose expenses are not paid by the
state aid beneficiary,

(c) description of circumstances that produced the difficulties in order to estimate if the
suggested measures are appropriate;

(d) envisaging such form of organizing as would enable the enterprise to cover all its
costs, including amortization and financial commitments, after restructuring without
additional aid;

(e) start date and end date of the restructuring process are defined;

2) enterprise is taking compensation measures to avoid significant market disruptions:
transfer or sale of property, capacity or market share reduction. Compensation measures
do not apply to small enterprises,

3) state aid amount is limited to a minimum required for implementing the restructuring
plan measures.

State aid beneficiary shall finance a portion of costs pertaining to the restructuring
process from own resources or from external sources of financing under market
conditions, as follows:

a) small enterprises in the amount of at least 25%,

b) medium enterprises in the amount of at least 40%,

c) large enterprises in the amount of at least 50%.

Article 24

State aid for rescuing and restructuring can be granted only once, and exceptionally again
after expiration of a ten year period.

If an enterprise has already been granted state aid once for rescuing or restructuring, and
fewer than 10 years has passed since state aid for rescuing or restructuring was granted or
since the process of restructuring was finished or implementation of the plan of
restructuring was stopped (what happened the latest is what is taken into consideration),
new state aid for rescuing or restructuring is allowed in the following cases:
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1) is state aid for restructuring is granted after aid for rescuing, as a part of a unique
process of restructuring;

2) is state aid for rescuing was granted, and restructuring with state aid did not follow:

(a) if it can be reasonably presumed that the enterprise will become sustainable on a long
term after state aid for rescuing is granted, and

(b) if new state aid for rescuing or restructuring became necessary no sooner than after 5
years, due to circumstances that could not have been foreseen and for which the
enterprise is not responsible;

3) if there are exceptional and unpredictable circumstances for which the enterprise is not
responsible.

State aid provider is obliged, right after getting a notification from the state aid
beneficiary that the restructuring process has been finished, to inform the Commission for
State Aid Control about that in writing.

The scheme for state aid granting for rescuing and/or restructuring of small and medium
enterprises in difficulties is allowed:

1) if an enterprise fits the definition of small and medium enterprises from this regulation,

2) if conditions have been met for granting state aid for rescuing, especially if the
condition of the 6 month limit has been met,

3) if conditions have been met for granting state aid for restructuring, especially if the
condition regarding the restructuring plan was fulfilled,

4) if state aid amount is not bigger than 10 million euros in dinar equivalent, including
aid from other sources or schemes.

Article 24a
State aid provider is obliged, right after getting a notification from the state aid
beneficiary that the restructuring process has been finished, to inform the Commission for
State Aid Control about that in writing.
State aid provider is obliged to submit to the Commission for State Aid Control regular
annual reports on the progress of the restructuring plan, until the restructuring plan is
finished.

3. State Aid for Employment

Article 25
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State aid for employment can be granted to enterprises operating in all sectors, except to
enterprises operating in the coal sector and enterprises in difficulties.

State aid for employment can be granted for employing disadvantaged workers and
disabled workers in the form of earnings’ subsidies and as compensation for additional
costs of employing disabled workers.

State aid for employing disadvantaged workers and disabled workers can be granted if it
results in a net increase of the number of disadvantaged and disabled workers within a

certain enterprise or for additional costs of instruments or equipment for disabled
workers.

3.1. State Aid for Employing Disadvantaged Workers
Article 26

State aid for employing disadvantaged workers can be granted in the form of earnings'
subsidies under the following conditions:

1) employment results in net increase of the number of employees,

2) a disadvantaged worker, save in the event of legal termination of employment due to
violation of work obligation, has the right to permanent employment in the minimum
period prescribed by the law or by collective employment agreement.

The amount of state aid cannot exceed 50% of eligible costs.

If a period of employment of disadvantaged workers is less than 12 months, state aid is
proportionally reduced.

Eligible costs for state aid grant for employing disadvantaged workers are costs of
salaries of disadvantaged workers for a period of 12 months maximum after employment
date, or for a period of 24 months if the disadvantaged worker had been unemployed for a
period of 24 months or more.
3.2. State Aid for Employing Disabled Workers
Article 27

State aid for employing disabled workers can be granted in the form of earnings’
subsidies under conditions set out in Article 26, paragraph 1 herein.

The amount of state aid cannot exceed 75% of eligible costs.

If a period of employment of disabled workers is less than 12 months, state aid is
proportionally reduced.
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Eligible costs for state aid grant for employing disabled workers are costs of salaries in
any time period in which a disabled worker is employed.

3.3. State Aid for Compensating Additional Costs of Employing Disabled Workers

Article 28

Eligible costs for state aid grant for compensating additional costs of employing disabled
workers are costs which, apart from costs of salaries set out in Article 27 herein, are
additional to those cost that enterprise would bear if it had employed persons without
disability for a period in which a disabled worker is employed.

Eligible additional costs for state aid grant for compensating additional costs of
employing disabled workers are as follows:

1) cost of adapting business premises,

2) cost of employing personnel for a period of time in which they assist disabled workers
only,

3) cost of adapting or purchasing equipment and/or purchase and testing of software used
by disabled workers, including adapted or auxiliary technical equipment,

4) cost of building, installing or broadening enterprise and installation of equipment,
including all costs of administration and transportation directly related to employing
disabled workers, if the state aid beneficiary is conducting sheltered employment,

Amount of state aid grant for compensating additional costs of employing disabled
workers cannot exceed 100% of eligible costs.

3.3.a Deviation from the rules on state aid cumulation

Article 28a

State aid for disabled persons from Articles 27 and 28 of this regulation can be
cumulated, when it comes to the same eligible costs, with another state aid envisaged in
this regulation even above the upper limit determined in Article 5, paragraph 1 of this
regulation, if the cumulation does not exceed 100% of eligible costs at any period the
persons in question were employed.

4. State Aid for Environmental Protection

Article 29

State aid for environmental protection can be granted for removing or preventing harm to
environment or natural resources created by beneficiary's activities, for removing risks of
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such harms or for higher efficiency in exploiting natural resources, including energy
efficiency measures and use of renewable energy sources.

State aid for environmental protection can be granted to enterprises in all sectors, save
transport sector in the area of infrastructure relating to aerial, road and railway traffic, as
well as inland navigation.

State aid for environmental protection cannot be granted to small and medium enterprises
that had not applied as potential state aid beneficiaries before project implementation in
the manner and under conditions determined by state aid grantor.

State aid for environmental protection cannot be granted to a large enterprise before, in
addition to conditions set out in paragraph 3 herein, state aid grantor has established
through review of documentation submitted by beneficiary that without state aid grant the
beneficiary would not be able to ensure the planned level of environmental protection.

4.1. State Aid for Achieving Higher Standards than Applicable in the Republic of
Serbia or for Increasing Environmental Protection Level in Absence Thereof

Article 30

State aid for achieving higher standards than applicable in the Republic of Serbia or for
increasing environmental protection level in absence thereof can be granted for an
investment that:

1) enables the beneficiary to increase environmental protection level as a result of its
activities above applicable environmental protection standards in the Republic of Serbia,
or

2) enables the beneficiary to increase environmental protection level as a result of its
activities in absence of environmental protection standards in the Republic of Serbia.

State aid cannot be granted in the event when such aid is intended for achieving the
standards in the Republic of Serbia which have been adopted, became effective, but are
not applied yet.

As an exception to paragraph 2 of this Article, state aid for purchase of new vehicles for
road, railway or air transportation, as well as inland navigation can be granted if such
vehicles meet the new standards that became effective in the Republic of Serbia, but are
not yet applied.

Article 31
Eligible costs for granting state aid for achieving higher standards than applicable in the

Republic of Serbia or for increasing environmental protection level in absence thereof are
costs of investment into tangible and intangible assets.
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Eligible costs from paragraph 1 herein must be limited to additional investment costs
required for achieving higher environmental protection level than required by standards
of the Republic of Serbia, or those that the beneficiary would have achieved in absence of
standards and without state aid grant.

Eligible costs from paragraph 1 herein are calculated as net difference between benefit
and cost of operations related to additional investment into environmental protection that
exist during the first five years of investment.

Article 32
The amount of state aid shall be as follows:
1) for large enterprises — up to 50% of eligible costs,
2) for medium enterprises — up to 60% of eligible costs,
3) for small enterprises — up to 70% of eligible costs.

When investing includes procurement of property for environmental innovations or
starting a project of environmental innovations, the amount of state aid can be increased
by as much as 10 percentage points:

1) if property or project of environmental innovations are new, or at least substantially
better than state of the art technology in the same sector of industry in the Republic of
Serbia, which is proven through a precise description of innovation and market
conditions in which it was introduced or expanded. The innovation is compared to
processes or organizational techniques used by other enterprises in the same industry
sector through application of state of the art technology,

2) if the expected benefit to the environment is substantially higher than the improvement
resulting from the general development of state of the art technology in comparable
activities. When quantitative parameters can be used for comparing environmentally-
innovative activities with standard environmentally non-innovative activities, the
’substantially  higher” means that the border improvement expected from
environmentally-innovative activities regarding reduced risk to the environment,
pollution or improved efficiency of consumption of energy or resources — has to be at
least twice as high as the border improvement expected from the general development of
non-innovative comparable activities. In case when that approach is not appropriate or
when quantitative comparison is not possible, the request for granting state aid has to
contain a thorough description of the method used for meeting the ’substantially higher’
criteria and for providing the standard comparable to this method’s standard,

3) the innovative nature of property or project contains a clear level of risk in the

technological, market or financial sense, which is higher than the risk usually connected
to non-innovative property or project in comparable activities. That risk can be presented
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as expenses related to income of the enterprise, time needed for development, expected
gain from the environmental innovation compared with expenses, likelihood of failure,
etc.

4.2. State Aid for Early Compliance with New Standards

Article 33

State aid for early compliance with new standards in the Republic of Serbia that increase
environmental protection level, but are not in application yet, can be granted only for
investments made and completed at least one year before the start of application thereof.

Article 34

Eligible costs for granting state aid for early compliance with new standards must be
limited to additional investment costs required to achieve environmental protection level
required by new standards in the Republic of Serbia compared to the environmental
protection level before application thereof.

Eligible costs from paragraph 1 herein are calculated as net difference between benefit
and cost of operations related to additional investment into early compliance with new
standards that exist during the first five years of investment.

Article 35

In case that project completion and its application occur in the period between one and
three years before entering into force of a standard, state aid amount cannot exceed:

1) for small enterprises — 20% of eligible costs,
2) for medium enterprises — 15% of eligible costs,
3) for large enterprises — 10% of eligible costs.

In case that project completion and its application occur in the period over three years
before entering into force of a standard, state aid amount cannot exceed:

1) for small enterprises — 25% of eligible costs,
2) for medium enterprises — 20% of eligible costs,
3) for large enterprises — 15% of eligible costs.
4.3. State Aid for Energy Saving

Article 36
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State aid for energy savings can be granted to enterprises as investment and as operating
aid.

Article 37
Eligible costs for granting state aid for energy savings must be limited to additional
investment costs required to achieve energy savings above the level required by the
standards in the Republic of Serbia.
Eligible costs from paragraph 1 herein are calculated as net difference between benefit
and cost of operations related to additional investment for achieving energy savings that
exist during the first five years of investment for large enterprises, and during the first
three years for small and medium enterprises.

Article 38
Investment state aid amount is defined as follows:
1) for small enterprises — up to 80% of eligible costs,
2) for medium enterprises — up to 70% of eligible costs,
3) for large enterprises — up to 60% of eligible costs.

Article 39
Operating state aid can be granted if the following conditions are fulfilled:
1) state aid is limited to compensating additional production costs arising from
investment, bearing in mind the benefits resulting from energy savings. When defining
the operating aid amount, each investment aid granted to enterprise for new plant shall be
deducted from production costs,
2) state aid is limited to five years,
3) in the event of state aid grant which gradually reduces over time, aid amount shall not
exceed 100% of additional costs in the first year, but it must be linearly reduced to zero at
the end of year five. In the event of state aid grant which does not reduce gradually over

time, state aid amount shall not exceed 50% of additional costs.

4.4. State Aid for Production of Energy from Renewable Sources

Article 40
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State aid for production of energy from renewable sources can be granted as investment
and as operating state aid if there is no mandatory standard in the Republic of Serbia
regarding a share of energy from renewable sources for individual enterprises.

Investment and operating state aid for production of bio-fuels is permitted only in case of
sustainable bio-fuels.

Article 41
Eligible costs for granting state aid for production of energy from renewable sources
comprise additional investment costs borne by enterprise compared to a traditional power
plant or traditional heating plant with the same capacity in terms of energy production
performance.
Eligible costs from paragraph 1 herein are calculated as net difference between benefit
and cost of operations related to additional investment into production of energy from
renewable sources that exist during the first five years of investment.

Article 42
The amount of investment state aid that can be granted is as follows:
1) small enterprises — up to 80% of eligible costs,
2) medium enterprises — up to 70% of eligible costs,
3) large enterprises — up to 60% of eligible costs.

Article 43
Operating state aid can be granted for covering the difference between costs of energy
production from renewable sources and market price of that form of energy and it is
related to energy production from renewable sources with a view to selling it in the
market or for own use by enterprise.
Operating state aid can be granted only until the completion of the subject investment
amortization process and cannot exceed the investment costs. When defining the
operating state aid amount, each aid granted to enterprise for investing into new plant

shall be deducted from production costs.

In addition to conditions stated in paragraph 2 herein, operating state aid can also be
granted under conditions set out in Article 39 of this Regulation.

4.5. State Aid for Plants for Combined Production of Electricity and Heat
(Cogeneration)
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Article 44
State aid for cogeneration can be granted as investment and as operating state aid.
Investment state aid for cogeneration can be granted under condition that the new
cogeneration unit generates total savings of primary energy compared to separate
generation or that it improves existing cogeneration units or that transformation of
existing energy plant into cogeneration unit generates savings of primary energy
compared to the original situation.

Article 45
Eligible costs for granting state aid for cogeneration must be limited to additional
investment costs required for establishing a highly efficient cogeneration plant compared
to investment.
Eligible costs from paragraph 1 herein are calculated as net difference between benefit

and cost of operations related to additional investment into cogeneration that exist during
the first five years of investment.

Article 46
The amount of investment state aid that can be granted is as follows:
1) small enterprises — up to 80% of eligible costs,
2) medium enterprises — up to 70% of eligible costs,
3) large enterprises — up to 60% of eligible costs.

Article 47
Operating state aid can be granted under conditions set out in Article 43 herein to
enterprises that supply the market with electricity and heat via the distribution network in
cases when costs of producing such energy exceed their market price, as well as for
industrial usage of combined electricity and heat production if production price of one
energy unit by using this technology exceeds market price of one unit of traditional

energy.

4.6. State Aid for Energy Efficient District Heating

Article 48

Investment state aid for energy efficient district heating can be granted under condition
that the combined production and distribution of heat result in primary energy savings
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and that the investments are intended for usage and distribution of waste heat for the
purpose of district heating.

Article 49
Eligible costs for granting state aid for energy efficient district heating must be limited to
additional investment costs required for establishing energy efficient district heating
compared to investment.
Eligible costs from paragraph 1 herein are calculated as net difference between benefit
and cost of operations related to additional investment that exist during the first five years
of investment.

Article 50
The amount of investment state aid that can be granted is as follows:
1) small enterprises — up to 70% of eligible costs,
2) medium enterprises — up to 60% of eligible costs,

3) large enterprises — up to 50% of eligible costs.

4.7. State Aid for Waste Management

Article 51

State aid for managing waste of other enterprises, including re-use, recycling, and
processing can be granted only if the following conditions are cumulatively fulfilled:

1) investment is intended to reduce pollution produced by other enterprises — polluters,
and does not cover pollution produced by aid beneficiary,

2) aid does not exempt polluters from paying the fees under regulations governing
environmental protection and waste management or fees that are considered normal cost
of enterprise — polluter,

3) investment improves the process in which the use of waste for production of finished
products is economically profitable or results in the use of traditional technologies in an
innovative manner,

4) processed waste would have otherwise been deposited or processed in a manner less
acceptable for the environment,

5) investment does not only increase demand for the objects to be recycled, but increases
collection of that waste as well.
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Article 52
Eligible costs for granting state aid for waste management are additional investment costs
required for investment into waste management compared to traditional production of
equal capacity that does not include waste management.
Eligible costs from paragraph 1 herein are calculated as net difference between benefit
and cost of operations related to additional investment into waste management that exist
during the first five years of investment.

Article 53
The amount of investment state aid that can be granted is as follows:
1) small enterprises — up to 70% of eligible costs,
2) medium enterprises — up to 60% of eligible costs,
3) large enterprises — up to 50% of eligible costs.

4.8. State Aid for Remediation of Contaminated Sites

Article 54
Investment state aid to enterprises engaged in removing harms to environment by
remediating contaminated sites can be granted only if it results in improvement of natural

environment.

Harms to environment from paragraph 1 herein are related to degradation of soil, surface
or underground water quality.

State aid cannot be granted if polluter can be identified, in which case the principle of
“polluter pays” shall be applied. If polluter is not identified or cannot be ordered to bear
the cost of remediation, state aid can be granted to the entity that is performing
remediation operations.

Article 55
Eligible costs for granting state aid for remediating contaminated sites are all costs

related to contaminated site remediation operations, reduced by the amount of land value
increase in that area.

Article 56

State aid for contaminated site remediation can be granted in the amount of up to 100%
of eligible costs. Total amount of aid cannot exceed actual costs borne by enterprise.
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4.9. State Aid for Relocation of Enterprises

Article 57

Investment state aid for relocation of enterprises on new locations for environmental
protection purposes can be granted under the following conditions:

1) change of location must be performed for environmental protection purposes or
prevention of harm to environment and the change must be backed up by decision of
authorities or court decision or it must be a result of agreement between enterprise and
authorities,

2) enterprise meets the highest environmental protection standards applied in the new
location after relocation.

State aid can be granted only to those enterprises operating in urban zones or in special

areas in the Republic of Serbia protected under law as natural habitats of flora and fauna

and performing their activities in accordance with the law, but due to higher degree of

pollution of environment caused by these activities must be moved to another location.
Article 58

Eligible costs for granting state aid for relocation of enterprises are:

1) costs related to purchase of land, construction, or purchase of new plants, provided that
they have the same capacity as the ones that have been abandoned,

2) costs of penalties borne by enterprise due to termination of land or building lease
agreements if early termination of contract occurred due to a decision of authorities or
court decision regarding the change of location.

In determining the amount of eligible costs, the following shall be deducted:

1) gains from sale or renting the abandoned plant or land,

2) compensation received for expropriation (deprivation of ownership),

3) any other gains relating to plant relocation, especially gains arising from improvement
of technology used at the moment of relocation,

4) investments into capacity increase.
Article 59

The amount of investment state aid that can be granted is as follows:
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1) small enterprises — up to 70% of eligible costs,
2) medium enterprises — up to 60% of eligible costs,
3) large enterprises — up to 50% of eligible costs.

4.10. State Aid for Environmental Studies

Article 60

State aid can be granted to enterprise for environmental studies directly related to
investments into:

- achieving standards under conditions set out in Articles 30 to 32 herein,
- achieving energy savings under conditions set out in Articles 36 to 39 herein, and
- production of renewable energy under conditions set out in Articles 40 to 43 herein.

State aid can be granted even in cases when, after findings of a preparatory research,
investment which is the subject of research is not made.

Article 61

Eligible costs for granting state aid for environmental studies are costs of preparing the
study.

The amount of investment state aid that can be granted is as follows:
1) small enterprises — up to 70% of eligible costs,

2) medium enterprises — up to 60% of eligible costs,

3) large enterprises — up to 50% of eligible costs.

5. State Aid for Research, Development and Innovation

Article 62

State aid for research, development and innovation can be granted to enterprises in all
sectors, but it cannot be granted to enterprises in difficulties.

In case of granting state aid to large enterprises, such enterprise shall prove stimulating
effects in line with the following criteria: increase of project volume, broadening the area
of activity, quicker project implementation, and increase of the total amount for research,
development and innovation.
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5.1. State Aid for Research and Development

Article 63
State aid for research and development can be granted for:

1) basic research that represents experimental or theoretical work for acquiring new
knowledge on fundamental principles of appearances and observed facts, without direct
application in practice,

2) industrial research that represents planned research or examination with the aim of
acquiring new knowledge and skills for development of new products, processes or
services and/or for significant improvement of existing products, processes or services,

3) experimental development including: acquisition, combining, shaping, and using
existing scientific, technological, business and other relevant knowledge and skills for
preparing plans or designs for new, changed or improved products, processes or services,
as well as other activities for the purpose of concept defining, planning and documenting
of new products, processes or services.

Activities referred to in paragraph 1, point 3 herein are specifically taken to mean:

a) production drafts, drawings, plans, and other documentation provided that they are not
intended for commercial use,

b) development of commercially usable prototypes and pilot projects if the prototype is a
final commercial product and if costs of production for presentation purposes and for
validity testing only would be unacceptably high,

c) experimental production and product, process or service testing, provided that they
cannot be used as such or so adjusted to have industrial or commercial application.

State aid for experimental development cannot be granted for routine or periodical
changes of products, production lines, production processes, services or other existing
operations, and in the event that such changes represent improvements.

Article 64

Eligible costs for research and development are:

1) cost of personnel (researchers, technicians, and other supporting staff) to the degree in
which they are involved in the research project,

2) costs of instruments and equipment to the degree in which they are used for the
research project. If the instruments and equipment are not used throughout the entire
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duration of the research project, eligible costs are only depreciation costs in the period of
project duration calculated based on good accounting practice,

3) costs of buildings and land to the degree in which they are used for the research
project, where for buildings the cost of amortization throughout the research project
period shall be applied, and for land the cost of purchase or lease or actual capital
expenses incurred,

4) costs of contractual research, technical knowledge and patents that were bought or
licensed from third parties at market prices, if the transaction was made under
competitive conditions, and costs of advisory and similar services if they are used for
research activities only,

5) additional overhead costs incurred directly as a result of research activities,

6) other operating costs of operation, including cost of materials, consumables and
products incurred directly as a result of research activities.

In case of experimental development, all income generated from using the developed
prototypes and experimental drawings for commercial purposes shall be deducted from
eligible costs, if applicable.

Article 65
The amount of state aid is determined as follows:
1) for basic research — up to 100% of eligible costs,
2) for industrial research — up to 50% of eligible costs,

3) for experimental development — up to 25% of eligible costs.

The amount of state aid for industrial research and experimental development can be
additionally increased:

1) up to 10 percentage points for medium enterprises and up to 20 percentage points for
small enterprises,

2) up to additional 15 percentage points, but not exceeding 80 percentage points of
eligible costs if:

a) project involves cooperation with at least one small or medium enterprise or is

conducted in at least two different countries, and if neither enterprise alone bears more
than 70% of eligible costs relating to the cooperation project, or
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b) project involves cooperation between enterprise and a research organization, where
research organization bears a minimum of 10% of eligible project costs and is entitled to
publishing the results of its research project, or

c) in case of industrial research, project results are announced in conferences of scientific
or technical nature, in scientific or technical journals available to all.

5.2. State Aid for Technical Feasibility Studies

Article 66

State aid for preparation of technical feasibility studies can be granted for industrial
research and experimental development.

Eligible costs for granting state aid for preparation of technical feasibility studies are
actual costs of preparing technical feasibility studies.

The amount of state aid shall be determined as follows:

1) small and medium enterprises — up to 75% of eligible costs for studies that are a
preparation for industrial research and up to 50% of eligible costs for studies that are a
preparation for experimental development,

2) large enterprises — up to 65% of eligible costs for studies that are a preparation for
industrial research and up to 40% of eligible costs for studies that are a preparation for
experimental development.

5.3. State Aid for Acquiring Industrial Property Rights for Small and Medium
Enterprises

Article 67

State aid for small and medium enterprises for acquiring industrial property rights can be
granted for acquiring and confirming patents and other industrial property rights.

Eligible costs for granting state aid to small and medium enterprises for acquiring
industrial property rights are:

1) all costs prior to granting the rights, including the costs for preparation, registration
and testing the application, as well as costs incurred in renewing application the right was
granted,

2) costs of translation and other costs incurred in receiving or confirming the right in
other legal systems,
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3) costs incurred in defending validity of the right during official application examination
and possible renunciation procedure, and when these costs are incurred after the right has
been granted.

The amount of state aid cannot exceed the amount of aid for research and development
projects set out in Article 65 herein relating to research activities that first resulted in the
subject industrial property rights.

5.4. State Aid for Newly-Founded Innovative Enterprises

Article 68

State aid for newly-founded innovative enterprises can be granted if the following
conditions have been fulfilled:

1) at the moment of aid granting, the enterprise has been in operation for a period less
than six years,

2) research and development costs of the newly-founded enterprise represent a minimum
of 15% of its overall operative expenses in at least one of the three years before state aid
grant or, in the event of a start-up without previous financial records, in the audit of its
current business period certified by independent auditor,

3) total amount of granted state aid can amount up to EUR 1.5 million in RSD equivalent
as of the date of passing state aid decision,

4) state aid can be granted only once.

In addition to research, development and innovation, state aid to a newly-founded
innovative enterprise can also be granted for investments into risk capital under other
rules contained herein, but only after expiration of a three year period from granting state
aid to a newly-founded innovative enterprise.

5.5. State Aid for Process Innovation and Organization of Operations

Article 69

State aid for process innovation and organization of operations in the services sector
cannot be granted for routine or regular changes of products, production lines, production
processes, existing services or other existing operations and if such changes may
represent improvements.

State aid from paragraph 1 herein can be granted if the following conditions have been
fulfilled:

1) process innovation and organization of operations is obvious or significantly improved
compared to existing situation in a branch of industry, which is proved by precise
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description of innovation, its comparison with existing techniques in business process and
organization used by other enterprises in the same sector,

2) process innovation and organization of operations is related to use of information and
communication technologies with a view to changing organization of operations,

3) business innovation is in the form of a project for which a project manager is assigned
and project costs listed,

4) project should result in development of a standard, commercial operations model,
procedure methodology that can be systematically reproduced, certified or patented,

5) project that contains process innovation or organization of operations should have a
clear level of risk, which is proved by comparing project costs with enterprise revenue,
time required for new process development, expected gains from process innovation
compared to project costs and probability of project failure.

Article 70
Eligible costs for process innovation and organization of operations in the service sector
are identical to eligible costs from Article 64 herein. In case of innovations concerning
organization of operations, only costs of information and communication technologies
can be included into costs of instruments and equipment.
The amount of state aid is determined as follows:
1) up to 15% for large enterprises,
2) up to 25% for medium enterprises,

3) up to 35% for small enterprises.

Large enterprises can be granted state aid only if they cooperate with small and medium
enterprises that participate with at least 30% in total eligible costs.

5.6. State Aid to Small and Medium Enterprises for Advisory Services and
Innovation Stimulating

Article 71
State aid to small and medium enterprises for advisory services intended for innovation
and services for stimulating innovation can be granted if the following conditions are
cumulatively fulfilled:

1) aid cannot exceed EUR 200,000 in RSD equivalent per beneficiary over any three-year
period,
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2) service provider has a national or European certificate, in which case the amount of aid
is up to 100% of eligible costs, and if it does not have a national or European certificate,
the aid amount cannot exceed 75% of eligible costs,

3) beneficiary uses the aid to obtain services at market prices or, if service provider is a
non-profit enterprise, at a price that represents full cost of services increased by a
reasonable margin.

Article 72

Eligible costs for granting state aid to small and medium enterprises for advisory services
and innovation stimulation are:

1) for advisory services intended for innovation - costs regarding management
counseling, technological assistance, technology transfer services, professional
development, advising during takeovers, protection and trade in intellectual property
rights and license agreements, advising on application of standards,

2) for innovation stimulation services — costs regarding office space, database, technical
booklets, market research, lab use, quality designation, testing and certification.

5.7. State Aid for Hiring Highly Qualified Personnel

Article 73

State aid for hiring highly qualified personnel seconded from a research organization or
large enterprise to a small or medium enterprise can be granted if the following
conditions are fulfilled:

1) temporarily moved highly qualified personnel is employed in newly created research,
development and innovative positions within enterprise and is not a replacement for
existing personnel,

2) highly qualified personnel have been employed with the research organization or large
enterprise that sends it for secondment in the previous two years as a minimum.

Article 74
Eligible costs for granting state aid for hiring highly qualified personnel are all costs of
hiring and employing highly qualified personnel, including the cost of using the services

of National Employment Service, and costs of relocating the personnel.

State aid amount cannot exceed 50% of eligible costs for a period of three years
maximum per enterprise and per hired person.
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Highly qualified personnel can be hired on a temporary basis, and upon expiration of the
engagement period the personnel shall return to their previous employer.

Highly qualified personnel in terms of this Regulation includes: researchers, engineers,
project designers and marketing managers with university education and a minimum of
five years of professional experience in a certain area. Doctoral studies shall be
considered adequate professional experience.

5.8. State Aid for Innovation Clusters

Article 75
State aid for innovation clusters can be granted as investment or operating aid.

Article 76
Investment state aid for innovation clusters can be granted for the purposes of setting-up,
expanding and animating innovation clusters exclusively to legal entities managing these
clusters and responsible for managing business premises, facilities and activities of
innovation clusters in terms of their use and access. The access to business premises and
activities must be free. Fees for the use of premises and involvement in activities shall be
determined in accordance with their actual costs.

Article 77
Investment state aid for innovation clusters animation can be granted for:
1) refurnishing development and research centers,
2) infrastructure intended for research: laboratories, test sites,
3) wide network infrastructure.

Article 78

Eligible costs for the grant of state aid for innovation clusters animation are the costs
relating to investment in tangible property: land, buildings, machines and equipment.

The amount of state aid is calculated as follows:
1) up to 50% of eligible costs for large enterprises,
2) up to 60% of eligible costs for medium enterprises,

3) up to 70% of eligible costs for small enterprises.
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Article 79
Operating aid for covering current expenditure of innovation clusters with a view to their
animation can be granted to a legal entity managing business activities of the innovation
cluster and must be restricted to a five-year period with the possibility of extension to a
ten-year period if the state aid beneficiary proves it necessary.

Eligible costs for the grant of operating aid are the costs of employees’ work and
administrative costs referring to the following activities:

1) the cluster’s advertising activities to attract new members — enterprises,
2) management of the cluster’s open-access facilities,

3) organization of development programs, workshops and conferences which encourage
exchange of knowledge and connecting among cluster members.

Article 80
The amount of state aid shall be calculated as follows:

1) up to 100% of eligible costs for the first year of operation of the innovation cluster
with the aim of linear digression, i.e. complete reduction in year five, or

2) up to 50% of eligible costs without linear digression.

6. State Aid for Training

Article 81

State aid for training can be granted to enterprises in all sectors barring enterprises in
difficulties.

State aid for training can be granted for:

1) specific training involving training which is directly and exclusively applicable to the
present and future position of the employees within the enterprise which is a direct
beneficiary of aid and which through this training provides qualifications that are not
transferrable or are only partly transferrable to other enterprises or business sectors,

2) general training involving training which is not exclusively and mainly applicable to
the present and future position of the employees within the enterprise which is a direct
beneficiary of aid and which through this training provides qualifications that are greatly
transferrable to other enterprises or business sectors and thereby significantly increase
worker employability.
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Training shall be deemed general if it is jointly organized by various independent
enterprises or if it can be attended by employees of different enterprises, or if it is
recognized, certified and acclaimed by competent state bodies or other state institutions
onto which the Republic of Serbia has transferred adequate competences.

Article 82
Eligible costs for the grant of state aid for training are as follows:
1) trainers' remuneration costs,

2) trainers' and trainees' travel expenses, including accommodation,

3) other current expenditure, such as materials and supplies in direct relation to the
training project;

4) depreciation costs for tools and equipment in the scope of their being used only for
training purposes;

5) costs of guidance and counseling services in relation to the training project;
6) trainees' remuneration costs and general indirect costs (administrative costs, lease,
utility bills, etc.) up to the amount of other eligible costs stated in paragraph 1, points 1
through 5 herein. As for trainees' remuneration costs, only the hours really spent on
training, upon subtracting all production hours, shall be taken into account.

Article 83
The amount of state aid shall be calculated as follows:
1) for specific training — up to 25% of eligible costs,

2) for general training — up to 60% of eligible costs.

The amount of state aid from paragraph 1 herein may be increased, but not more than
80% of eligible costs, as follows:

1) up to 10 percentage points if training is conducted for disabled or disadvantaged
workers,

2) up to 10 percentage points if state aid is granted to a medium enterprise,
3) up to 20 percentage points if state aid is granted to a small enterprise.

When a training project involves components of both specific and general training, which
cannot be separated with the aim of calculating the amount of state aid, and when it
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cannot be determined whether it is specific or general training, the amount of state aid for
specific training shall apply.

7. State Aid in the Form of Risk Capital
Article 84
State aid in the form of risk capital can be granted only to small and medium enterprises

on grounds of state aid schemes aimed at removing market deficiencies in the risk capital
market.

State aid in the form of risk capital cannot be granted to enterprises in difficulties or
enterprises in the coal and steel production sectors.

State aid from paragraph 1 herein can be granted in the form which encourages market
investors to provide risk capital for certain enterprises, namely for:

1) constitution of investment funds in which the state acts as partner or investor,
including even less favorable conditions compared to other investors,

2) guarantees for investors in risk capital or investment funds for a portion of investment
losses or guarantees for loans intended for investing in risk capital provided that the
public resources covering possible losses do not exceed 50% of the nominal amount of
investment for which a guarantee is issued,

3) other financial instruments to the benefit of the investor in risk capital or investment
funds for the provision of guarantees for additional investment capital,

4) fiscal incentives for investment funds or investors so that they would invest in risk
capital.

Article 85
State aid in the form of risk capital can be granted on condition that:

1) state aid is part of private capital investment fund which is directed towards making
profit and which is managed on a commercial basis,

2) state aid allows for financing in tranches, which are entirely or partly financed from
the resources of state aid grant, and which do not exceed EUR 1.5 million in RSD
equivalent per targeted small and medium enterprises during one year period,

3) state aid is restricted to the provision of finances until the development phase of small
and medium enterprises,
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4) the investment fund provides a guarantee for at least 70% of its total budget invested in
targeted small and medium enterprises in the form of shares or share-like instruments,

5) private investors provide guarantee for at least 30% of the resources of investment
funds,

6) state aid ensures that decisions on investing in targeted enterprises are driven by profit
making.

If an enterprise has been granted state aid in the form of risk capital and if, afterwards,
i.e. in the period of up to three years from the date of the first risk capital investment, it
applies for any other category, i.e. kind of state aid under this Regulation, the maximum
eligible amount of the new state aid prescribed by this Regulation shall be decreased by
20%. This decrease shall not apply to the amounts of state aid for research, development
and innovations stated in Articles 62 through 80 of the present Regulation.

8. State Aid to the Cultural Sector

Article 86

State aid to the cultural sector can be granted for the protection of natural cultural
heritage and for cinematographic and other audio-visual activities.

State aid for the protection of natural cultural heritage can be granted for conservation,
restructuring and other construction works performed on monuments in need of
refurnishing, and which are enlisted as monuments of significant historical, artistic,
scientific or archaeological value and entered in the Central Register of Protected
Cultural Monuments of the Republic of Serbia.

State aid can be granted amounting at up to 100% of eligible costs, which are directed
only towards reaching historical and cultural goals.

Article 87

State aid can be granted for the production of a film and TV program, if the following
conditions have been met:

1) state aid is directly aimed at creating a product of cultural significance provided that
prior testing is conducted, satisfying the following minimum criteria:

a) state aid is directed towards the provision of support to Serbian culture (content, topic
(motif), film setting, main characters, plot/work of art of the Republic of Serbia or
Serbian culture or language region, etc.),

b) state aid is directed towards advertising general cultural heritage (adaptation of literary
works, films on artists, renowned people, historical achievements, religious or
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philosophical issues, programs of social and cultural significance, etc.) of the Republic of
Serbia or the European economic region,

c) state aid is directed towards attracting talented people (managers, script writers,
directors, composers, etc.) from the Republic of Serbia or the European economic area,

2) the director is allowed to spend 20% of the film or TV program production budget
outside the Republic of Serbia,

3) the amount of state aid does not exceed 50% of the production budget, except in
complex films with cumbersome content and low-budget films for which the amount may
be increased up to 90% of the production budget. The budget of a low-budget film must
not exceed the amount of EUR 900,000 in RSD equivalent. The grantor of state aid must
always justify the allocation of an amount of state aid bigger than the allowed maximum
for films of cumbersome content and low-budget films.

State aid refers to costs related to performing film and TV program activities, i.e.
development and production, whereas special activities, such as post-production, do not
qualify for state aid.
IV SECTORAL STATE AID
1. State Aid in the Steel Production Sector

Article 88

State aid can be granted to a steel producing enterprise for the following main objectives
prescribed by this Regulation:

1) for environmental protection within the meaning of Articles 29 through 61 of the
Regulation,

2) for small and medium enterprises within the meaning of Articles 18 through 20 of the
Regulation,

3) for research, development and innovation within the meaning of Articles 62 through
80 of the Regulation,

4) for risk capital within the meaning of Articles 84 and 85 of the Regulation,
5) for employment within the meaning of Articles 25 through 28 of the Regulation,
6) for training within the meaning of Articles 81 through 83 of the Regulation.

State aid can also be granted for restructuring of a steel producing enterprise in
difficulties on condition that:
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1) state aid, under normal market conditions, leads to a long-term sustainability of the
enterprise at the end of the restructuring period,

2) the amount and intensity of state aid are strictly limited to what is necessary for
recovering sustainability, with the aid’s progressive decrease if possible,

3) the enterprise, prior to being granted state aid, has made a restructuring plan involving
rationalization and closure of inefficient capacities.

2. State Aid in the Coal Extraction Sector
Article 89

State aid can be granted to a coal extracting enterprise for the following main objectives
prescribed by this Regulation:

1) for environmental protection within the meaning of Articles 29 through 61 of the
Regulation,

2) for research, development and innovation within the meaning of Articles 62 through
80 of the Regulation,

3) for training within the meaning of Articles 81 through 83 of the Regulation.

State aid can also be granted for rational use of coal reserves and special costs incurred
by rationalization or restructuring in the coal sector.

3. State Aid in the Transport Sector

Article 90

State aid can be granted to an enterprise performing transport operations for all main
objectives of regional and horizontal state aid prescribed by this Regulation.

State aid can be granted for combined freight transport, transport in inland navigation and
air transport.

3.1. State Aid for Combined Freight Transport

Article 91

State aid in transport can be granted with a view to replacing road freight transport with
rail transport, as well as to improving this combined transport, and shall be granted
exclusively as investment state aid.

Eligible costs for the granting of state aid for combined freight transport of are total
investment costs of:
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1) constructing and adapting terminals of combined transport, including equipment for
shipment,

2) projected bigger costs of equipment for combined transport which refer to: road
transport containers, special vehicles and containers for combined transport, use of semi-
carriers for easier loading, use of initial and subsequent road transport equipment and use
of road navigation equipment,
3) innovative costs of shipment and logistical systems, in particular intermodal
information and communication systems for the improvement of combined transport’s
offer,
4) purchase of fast train engines for the provision of new services and services of better
quality in combined transport, at the same time diverting freight transport from road to
rail.

Article 92
The amount of state aid shall be calculated as follows:
1) up to 50% of eligible costs from Article 91, paragraph 2, point 1) of the Regulation,
2) up to 100% of eligible costs from Article 91, paragraph 2, point 2) of the Regulation,
3) up to 30% of eligible costs from Article 91, paragraph 2, point 3) of the Regulation,

4) up to 30 % of eligible costs from Article 91, paragraph 2, point 4) of the Regulation
during the one-year pilot project.

3.2. State Aid for Transport in Inland Navigation
Article 93
State aid can be granted to transport in inland navigation, namely for:
1) investing in the infrastructure of terminals in ports and at docks,

2) investing in stationary and portable equipment necessary for loading and unloading in
ports and at docks.

Eligible costs for the grant of state aid for transport in inland navigation are the costs of
developing new or additional transport capacities of inland navigation.

The amount of state aid from paragraph 1 herein shall be calculated up to 50% of eligible
costs.
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3.3. State Aid for Air Transport

Article 94

State aid can be granted to air companies for introducing new flights between a regional
and national airport or a regional airport and airports in other countries provided that the
following conditions are met:

1) the air company possesses a valid document stating its qualifications for performing
public air transport activities,

2) the new flight and the new flight schedule are sustainable in the long run, with the state
aid being degressive and time-bound,

3) the introduction of a new flight is preceded by the creation of a business plan which
will confirm the effectiveness of the new flight even upon receiving state aid,

4) state aid is granted no longer than five years, while the amount of state aid in any one
year cannot exceed 50% of eligible costs in that year, nor can it exceed 40% of overall
eligible costs over the entire period,

5) eligible costs encompass overall costs of introducing a new flight, and they refer to
initial commercial marketing costs, as well as accommodation costs of the flight crew at
the airport,

6) the provision of state aid is suspended once the goals in terms of numbers of
passengers and cost-effectiveness of the new flight are reached, and if they are reached
before the expiry of the envisaged deadline,

7) the provision of state aid is related only to the net increase in the number of passengers
transported,

8) the procedure for acquiring state aid for the introduction of new flights is public and all
interested air companies can, on equal terms, offer their services,

9) the grantor of state aid is obliged to publish an annual list of flights for which state aid
has been granted for each airport, stating sources of state aid, the beneficiary and the
number of passengers.

V STATE AID OF SMALL VALUE (DE MINIMIS STATE AID)
DE MINIMIS CEILING

Article 95
De minimis state aid can be granted to a single enterprise amounting at RSD

23,000,000.00 at any time during three consecutive fiscal years.

44



As an exception from paragraph 1 of this Article, in the road transport sector, de minimis
aid shall be granted to a single undertaking performing road freight transport for hire or
reward, in the amount of RSD 11,500,000.00 over any period of three consecutive fiscal
years. This de minimis aid shall not be used for the acquisition of road freight transport
vehicles.

If the undertaking as referred to in paragraph 2 of this Article, besides performing road
freight transport for hire or reward also carries out other activities to which the ceiling of
RSD 23,000,000.00 applies, that undertaking shall be granted de minimis aid in the
amount of RSD 23,000,000.00 for those other activities over any period of three
consecutive fiscal years, provided that the concerned aid grantor ensures, by separating
activities or distinction of costs, ensures that the amount granted for the road transport
activity shall not exceed RSD 11,500,000.00 over any period of three consecutive fiscal
years and that no de minimis state aid is used for the acquisition of road freight transport
vehicles.

De minimis state aid shall be deemed granted at the moment the legal right to receive the
aid is conferred on de minimis aid beneficiary.

Article 95a

De minimis aid ceiling laid down in Article 95 of this Regulation shall apply irrespective
of the State aid instrument or the objective pursued and regardless of whether the de
minimis State aid grantor is the Republic of Serbia, autonomous province of a self-
governmental unit.

De minimis aid granted as a cash grant shall be expressed in its gross amount, that is the
amount before any deduction of tax or other charge. Where de minimis aid is granted in a
form other than a cash grant, the aid amount shall be expressed as a cash grant, that is, as
the gross grant equivalent of the aid.

De minimis aid payable in several instalments (in several parts) shall be discounted to its
value at the moment it is granted and the interest rate to be used for discounting purposes
shall be the discount/reference rate as determined by the ministry responsible for finance
and published by the Commission for State Aid Control on its website.

In the case of mergers or acquisitions, all prior de minimis aid granted to any of the
merging undertakings shall be taken into account in determining whether any new de
minimis aid to the new undertaking or the entrepreneur exceeds the ceiling laid down in
Avrticle 95 of this Regulation.

If one undertaking splits into two or more separate undertakings, de minimis aid granted
prior to the split shall be considered to be granted to the undertaking that benefited from
it, which is in principle the undertaking taking over the activities for which the de
minimis aid was used. If this is impossible to determine, the de minimis aid shall be
allocated proportionately on the basis of the book value of the equity capital of the new
undertakings at the effective date of the split.
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De minimis aid beneficiary shall inform de minimis grantor about the status change
referred to in paragraphs 4 and 5 of this Article.

CALCULATION OF GROSS GRANT EQUIVALENT OF AID
AND TRANSPARENT DE MINIMIS AID

Article 95b

De minimis aid shall be granted only in cases when it is possible to calculate precisely the
gross grant equivalent of the aid ex ante without any need to undertake a risk assessment,
which is referred to as the transparent de minimis aid. Aid comprised in grants or interest
rate subsidies shall be considered as transparent de minimis aid.

Aid comprised in capital injections shall only be considered as transparent de minimis aid
if the total amount of the public injection does not exceed the de minimis ceiling laid
down in Article 95 of this Regulation.

Aid comprised in risk finance measures taking the form of equity or quasi-equity
investments shall only be considered as transparent de minimis aid if the capital provided
to a single undertaking does not exceed the de minimis ceiling from Article 95 of this
Regulation.

Aid comprised in other instruments, besides loans and guarantees, shall be considered as
transparent de minimis aid if the instrument provides for a cap ensuring that the relevant
ceiling is not exceeded, as laid down in Article 95 of this Regulation.

CALCULATION OF GROSS GRANT EQUIVALENT OF AID COMPRISED IN
LOANS AND GUARANTEES

Article 95¢

Aid comprised in loans shall be considered as transparent de minimis aid if gross grant
equivalent is calculated in the following way:

1) as a proportionate part of de minimis ceiling determined in Article 95 of this
Regulation, wherein the following conditions have to be fulfilled:

a) de minimis beneficiary is not subject to collective insolvency proceedings nor
fulfils the criteria for being placed in collective insolvency proceedings at the
request of its creditors. In case of large undertakings, the beneficiary shall be in a
situation comparable to a credit rating of at least B- , and if

b) if the loan is secured by collateral covering at least 50% of the loan and its
amount is

— 115,000,000.00 RSD (or RSD 57,500,000.00 for undertakings performing
road freight transport) over five years or
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— RSD 57,500,000.00 (or RSD 28,750,000.00 for undertakings performing
road freight transport) if the loan is granted for a period of 10 years

or

2) on the basis of reference rate being in force at the moment when de minimis aid
was granted,

In cases referred to in paragraph 1 item 1 of this Article, de minimis aid amount is equal
to de minimis ceiling determined in Article 95 of this Regulation, and if the amount of the
loan is less than the referred amounts and/or the loan is granted for a period of less than
five or 10 years respectively, the gross grant equivalent of that loan shall be calculated as
a corresponding proportion of the relevant ceiling laid down in Article 95 of this
Regulation.

The decision on the manner of calculating gross grant equivalent shall be made by de
minimis aid grantor.

Aid comprised in guarantees shall be treated as transparent de minimis aid if:

a) de minimis beneficiary is not subject to collective insolvency proceedings nor
fulfils the criteria for being placed in collective insolvency proceedings at the
request of its creditors. In case of large undertakings, the beneficiary shall be in a
situation comparable to a credit rating of at least B-,

and if

b) the guarantee does not exceed 80% of the underlying loan and the amount
guaranteed is

— RSD 172,500,000.00 (or RSD 86,250,000.00 for undertakings performing
road freight transport) and the duration of the guarantee is five years or

— RSD 86,250,000.00 (or RSD 43,125,000.00 for undertakings performing
road freight transport) and the duration of the guarantee is 10 years.

In cases referred to in paragraph 4 of this Article, de minimis aid amount is equal to de
minimis ceiling determined in Article 95 of this Regulation, and if the amount guaranteed
is lower than these amounts and/or the guarantee is for a period of less than five or 10
years respectively, the gross grant equivalent of the aid shall be calculated as a
corresponding proportion of the relevant ceiling laid down in Article 95 of this
Regulation.

CUMULATION

Article 95d
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De minimis aid granted in accordance with this Regulation may be cumulated with other
de minimis aids, granted in the current fiscal year and in the last two fiscal years, up to
the ceiling determined in Article 95 of this Regulation.

De minimis aid granted in accordance with this Regulation shall be cumulated with de
minimis aid granted as a compensation for the provision of services of general economic
interest up to the amount of RSD 57,500,000.00 over any period of three consecutive
fiscal years.

De minimis aid shall be cumulated with other state aid types granted for the same eligible
costs or with state aid for the same risk finance measure, up to the amount (intensity) of
state aid representing ceiling up to which total state aid amount can be granted. De
minimis aid which is not granted for or attributable to specific eligible costs may be
cumulated with other state aid categories in accordance with relevant rules on state aid.

OBLIGATIONS OF DE MINIMIS AID GRANTORS
Article 95e

De minimis state aid granted in accordance with this Regulation shall not be notified to
the Commission for State Aid Control. The decision on justifiability as to the granting of
de minimis aid shall be passed by state aid grantor.

De minimis aid grantor shall inform a beneficiary in writing of granting de minimis aid
and of the prospective amount of the aid expressed as a gross grant equivalent.

Where de minimis aid is granted to different undertakings on the basis of a state aid
scheme and different amounts of individual aid are granted to those undertakings under
that scheme, the state aid grantor shall inform each individual de minimis aid beneficiary
under that scheme of a fixed sum corresponding to the maximum aid amount to be
granted under that scheme.

De minimis aid grantor shall grant new de minimis aid in accordance with this Regulation
only after having checked that this will not raise the total amount of de minimis aid
granted to the undertaking concerned (a beneficiary) up to the amount laid down in
Avrticle 95 of this Regulation and that all the conditions laid down in this Regulation are
complied with.

De minimis aid grantor is obliged to submit to the Commission for State Aid Control and
the ministry in charge of finance, 15 days from the day of granting, the complete Table of
granted de minimis aid. The Table of granted de minimis aid and the instructions for
completing the Table of granted de minimis aid makes the integral part of this Regulation
(Annex 1) and it can be downloaded from the website of the ministry in charge of finance.

De minimis aid grantor is obliged to:

— keep records on granted de minimis aid per individual de minimis aid beneficiary;
— keep data and documents on granted de minimis aid for 10 years from the date on
which the aid was granted;
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— on written request of the Commission for State Aid Control, provide all data and
documents;

— submit the total amount of granted de minimis aid to the ministry in charge of
finance for drafting the annual report on granted state aid comprised in the Table
of granted de minimis aid. The Table of granted de minimis aid and the
instructions for completing the Table makes the integral part of this Regulation
(Annex I1) and it can be downloaded from the website of the ministry in charge of
finance

OBLIGATIONS OF DE MINIMIS AID BENEFICIARY
Article 95f

Prior to granting new de minimis aid, de minimis aid grantor is obliged to request from de
minimis aid beneficiary to inform them, in written form, about all other de minimis aids
which have been granted in the current fiscal year and two previous fiscal years, in
accordance with this Regulation or other provisions governing de minimis aid granting.

De minimis central register
Article 96

De minimis central register shall be established in the ministry in charge of finance. The
Minister in charge of finance shall prescribe the manner and conditions for keeping this
register, and determine the deadline as well as data and information that de minimis aid
grantors are obliged to submit.

Until this central register is established, de minimis aid grantor shall keep records and
submit data on this aid in accordance with Article 95e of this Regulation regardless of the
fact whether de minimis aid grantor is the Republic of Serbia, autonomous province or a
local self-governmental unit.

Article 97

UNALLOWED DE MINIMIS AID
De minimis aid shall not be granted to:

1) promote export, i.e. for activities directly influencing the quantities exported,
implementation and operation of a distribution network or for other current
expenditure (operating costs) of an undertaking linked to the export activity and

2) give precedence to national products over imported ones.

State aid granted for covering costs of attendance at trade fairs and for compensation of

costs for conducting a study or for provision of consultancy services needed for
introducing a new or an existing product on a new market in another state shall not be
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considered State aid for promoting export as referred to in paragraph 1 item 1) of this
Article.

Va SERVICES OF GENERAL ECONOMIC INTEREST

Article 97a

An enterprise can be granted compensation for providing services of general economic
interest if the following conditions have been met cumulatively:

1) the enterprise that provides conditions of general economic interest has a clearly
defined obligation of providing services of general economic interest, determined by the
law or a document of the compensation provider,

2) the parameters for calculating the compensation amount have been objectively and
clearly predetermined,

3) the amount of compensation cannot exceed the amount that the enterprise uses to cover
the expenses needed for covering its expenses for providing services of general economic
interest, taking into account the income and reasonable profit, so it is not excessive and it
does not jeopardize the market balance; ’reasonable profit’ is the rate of income on
capital of an enterprise that takes into account risk or the lack of risk that occurs in the
enterprise due to state’s mediation. In most cases, that rate must not exceed the average
rate from the previous years for the sector to which the enterprise belongs. If there are no
enterprises for comparison in the sector, the comparison is made with enterprises from
another sector, taking into account specificities of each sector. When determining the
‘reasonable profit’, the state can introduce incentive criteria, which primarily refer to the
quality of the offered service and increased efficiency of offering services.

If the enterprise with the obligation of providing services of general economic interest
has not been selected to provide services in public procurement processes, the fee to it is
determined based on an analysis of operating expenses of the same or similar enterprise,
which performs the same or similar activity in the same or similar conditions.

The fee for providing services of general economic interest, which is allocated in
accordance with this article, is not considered state aid and is not reported to the
Committee for State Aid Control.

Article 97b
State aid to an enterprise that provides services of general economic interest by meeting
the criteria from Article 97a, paragraph 1 of this regulation, but was not selected to

provide services in public procurement processes, and its compensation was not
determined based on an analysis of operating expenses of the same or similar enterprise,
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which performs the same or similar activity in the same or similar conditions, is the
always allowed state aid and is not reported to the Committee for State Aid Control.

1) if the annual fee for providing services of general economic interest is up to EUR 15M
in RSD equivalent, in all the sectors except for the sector of transport and transport
infrastructure,

2) if the fee for providing services of general economic interest is granted to health
institutions and enterprises providing services of general economic interest in the sector
of social housing,

3) if the fee for providing services of general economic interest is granted to airports
whose average annual turnover during two financial years that precede the year in which
it was ordered to provide services of general economic is not over 200,000 passengers,

4) if the authorization for providing services of general economic interest is no longer
than 10 years, unless the service provider has to invest in infrastructure that is a condition
for providing services of general economic interest, which depreciates over a long period,
in accordance with generally accepted accounting standards.

In case of paragraph 1 of this Article, state aid provider is obliged to keep records on data
from Article 97a, paragraph 1 of this regulation for 10 years from aid granting, and to
submit information from the records to the Committee for State Aid Granting, upon its
request.

Article 97c

Compensation for providing services of general economic interest that is not
encompassed by cases from Articles 97a and 97b of this regulation is considered state aid
and must be reported to the Committee for State Aid Granting, due to high risk of
jeopardizing market competition.

Article 97d

The enterprise to whom compensation was allocated and that performs other activities
besides the services of general economic interest, is obliged to keep separate records for
each activity individually, in accordance with regulations on accounting and revision, so
it could be checked whether it was given an excessive compensation and whether it is
using the compensation solely for providing services of general economic interest.

VI SPECIFIC INSTRUMENTS FOR GRANTING STATE AID
1. Short-term Insurance of Export Loans

Article 98
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State guarantees for short-term export credit insurance against market risks shall be
prohibited, and they shall be allowed only for export credit insurance against non-market
risks.

2. Guarantees
Article 99

An individual state guarantee shall not constitute an instrument for granting state aid if it
cumulatively meets the following conditions:

a) the enterprise is not in difficulties,

b) the guarantee is connected to a specific financial transaction, to a fixed amount and a
fixed time period,

c) the guarantee does not cover more than 80% of unsettled loan or other financial
obligations of the beneficiary. This restriction does not apply to guarantees covering
borrower’s bonds,

d) the guarantee premium is calculated by use of commercial principles.

The state guarantee scheme shall not constitute an instrument for granting state aid if it
cumulatively meets the following conditions:

a) it does not provide support to enterprises in difficulties,

b) the guarantee is linked to a specific financial transaction, fixed amount, fixed time
period, and does not cover more than 80% of unsettled loan or other financial obligation
of the beneficiary. This restriction does not apply to guarantees covering borrower’s
bonds,

c) terms of the state guarantee scheme are based on realistic risk assessment and
premiums paid by the beneficiary are provided for from their own sources,

d) premiums cover normal risks covered by the guarantee granted and the administrative
costs of the scheme, including annual income from capital, provided by the state,

e) premiums are reviewed at least once a year,
f) the state aid scheme allows for the conditions under which future guarantees will be

granted (eligible enterprise, sector, size, maximum amount and duration of the
guarantee).

3. Sale of Publicly Owned Immovable Property

Article 100
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Sale of publicly owned immovable property shall not constitute state aid if the sales
procedure is determined in accordance with one of the following methods:

1) by way of public, open and unconditioned auctioning, accepting the best or the only
bid, ensuring the fulfiliment of the following conditions:

a) the offer has been announced in national or local press many (consecutive) times over
the period of at least two months,

b) each potential buyer can acquire land and buildings and use them for their personal
needs,

c) the condition from sub-point b) herein does not influence the restriction of
environmental protection, protection of public interests and exclusion of suspicious
auctions and offers,

2) based on the appraisal of an independent expert who owns the appropriate document
which authorizes them to make appraisals of actual property and who has adequate
experience.

If publicly owned immovable property cannot be sold at the price set by the independent
expert, the price shall be decreased by 5%.

If, after some time, it becomes obvious that property from paragraph 3 herein cannot be
sold at a lowered price, a new appraisal shall be made based on the previous experience.

VIl FINAL PROVISIONS
Article 101

This Regulation is effective as of the eighth day from the date of its publication in the
Official Gazette of the Republic of Serbia.

Independent article of the Regulation on amendments and supplements to the
Regulation on rules for granting state aid

("Official Gazette of RS", no. 100/2011)
Article 33

This regulation is effective as of January 1, 2012.

53



Independent article of the Regulation on supplement to the Regulation on rules for
granting state aid

("Official Gazette of RS", no. 91/2012)
Article 2

This Regulation is effective as of the eighth day from the date of its publication in the
Official Gazette of the Republic of Serbia.
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‘ Energy Community

Energy Community Secretariat
Am Hof 4, Level 5, 1010 Vienna, Austria

Phone | +43(0)1535 2222
Email contact@energy-community.org

Ms. Inga Suput'DJu”C Web I www.energy-community.org

Chairperson
STATE AID COMMISSION

20, Kneza Milosa Street
11000 Belgrade
Serbia

Dear Ms. Suput-Djuric, Vienna, 11 November 2014

SR-ECS/0/11-11-2014

| am addressing you with this letter in relation to a complaint submitted to the Secretariat against
the Republic of Serbia for non-compliance with the State aid acquis in relation to the development
of TPP Kolubara B, registered as Case ECS-11/14. The Secretariat has been reviewing the initial
submission and we would like to ask you — as a State aid enforcement authority - for some
clarification and submission of any relevant and related document.

The Secretariat has been informed about the following potential aid being granted to
Elektroprivreda Srbija for the construction of TPP Kolubara B:

1.

State guarantee for an EBRD loan of amount of 52 million euro for the Project “Procurement of
the ECS System”, which includes the purchase of a coal excavator, conveyor and spreader
system for the Tamnava West field.

. State guarantee for KfW loan of amount of 25 million euro and direct grant of 9 million euro for

the Project “Procurement of the ECS System”.

State guarantee for the EBRD loan worth 80 million euro for the Kolubara Environmental
Improvement project related, among other things, to the procurement of the specific equipment
including excavator, conveyor, spreader system and power supply for Field “C” of the Kolubara
lignite coal mining basin.

State guarantee for KfW loan of amount of 65 million euro and direct grant of 9 million euro for
the same project named "Improving exploitation technology in Kolubara for increased efficiency
of thermal power plants and reducing environmental impact".

Transfer of the property (land and buildings) to support the construction of the Thermal Power
Plant Kolubara B. According to the Amendment to the EPS Establishment Act, dated on May
31, 2009, the Government of the Republic of Serbia transferred to EPS the ownership of the
property (land and buildings) needed for the implementation of the Kolubara B project. The
value of the property (land and buildings) transferred, according to present market prices, is
RSD 1.4 billion (12,7 million euro, as per exchange rate on 18 November 2013).

Bank Raiffeisenlandeshank
IBAN AT953200000015102825
BIC RLNWATWW



‘ Energy Community

Energy Community Secretariat
Am Hof 4, Level 5, 1010 Vienna, Austria

+43 (0)1 535 2222
contact@energy-community.org
WWW.energy-community.org

Phone

Email
Web

In relation to these aid measures cited above, the Secretariat would like to request the following
information:

In relation to the aid granted in a form of State guarantees issued by the State for loans taken by
EPS as measures that could qualify as State aid, as you are aware, the benefit of a State
guarantee is that the risk associated with the guarantee is carried by the State, and therefore such
risk-carrying by the State should normally be remunerated by an appropriate premium. Where the
State forgoes all or part of such a premium, even if the guarantee is not activated, there may
nevertheless be State aid. Therefore, could you please clarify whether:

- the loans have been fully guaranteed by the State or only in part.
- the State guarantee has been paid by EPS to the Republic of Serbia,
- the payment has been based on a market price and how was such a payment calculated.

Secondly, in relation to the direct grants referred to above, we would like to ask if these were
grants given by the Republic of Serbia to EPS, or were direct grants from KfW. If these grants were
given by KfW, we would like to ask if these were money transferred directly from the bank to EPS,
or these were grants to the Republic of Serbia which then transferred to EPS. Additionally, please
inform us on whether these grants need to be paid back and by whom (EPS or the Republic of
Serbia).

We would like to ask you to submit the Agreements where the Republic of Serbia undertakes the
obligations to guarantee the loans taken by EPS, as well as the acts for transferring land and
buildings to EPS, if you are in possession of those documents.

Thirdly, we would like to ask whether the Commission for State Aid Control in Serbia has been
notified on the aid or whether it has reviewed all these measures ex officio. If so, please inform us
whether the Commission has taken any decision on this issue (even if there was a conclusion that
the measure does not amount to State aid or that the aid is allowed) and we would kindly like to
ask you to submit such decisions to the Secretariat.

In case the State aid Commission found that the aid granted constitute compensation for provision
of SGEI, please submit the relevant decisions and explain how this finding was reached.

Bank Raiffeisenlandesbank

IBAN AT953200000015102825
BIC RLNWATWW



Energy Community

Energy Community Secretariat
Am Hof 4, Level 5, 1010 Vienna, Austria

Phone | +43(0)1 535 2222
Email contact@energy-community.org
Web | www.energy-community.org

Having in mind that the Secretariat is acting upon a complaint submitted and registered under
Case ECS-11/14 against the Republic of Serbia, in order to ensure swift and efficient assessment
of the complaint, we would kindly like to ask you to reply and to submit all relevant documents to
the Secretariat no later than 25 November 2014.

For any further questions or comments related to the above, the Energy Community Secretariat
remains at your disposal. We are looking forward to your response at your earliest convenience.

Regards,
Rozeta Karova
Energy Lawyer

@ Z(ﬂw f*'

Copy to:
Jelena SIMQVIC, Ministry of Energy, Development and Environmental Protection

Bank Raiffeisenlandesbank

IBAN AT953200000015102825
BIC RLNWATWW
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Republic of Serbia

COMMISSION FOR

STATE AID CONTROL

No.: 160/2/2014-38

Belgrade, April 24™, 2015

ENERGY COMMUNITY
Energy Community Secretariat

Am Hof 4, Level 5
1010 Vienna
Austria

Dear Ms. Karova,

In your letter Number SR-ECS/O/11-11-2014 of November 11", 2014, submitted by

email, you addressed the Commission for State Aid Control (hereinafter referred to as the
“Commission”) in relation to a complaint submitted to the Energy Community Secretariat
(hereinafter referred to as the “Secretariat™) against the Republic of Serbia, for, as it is stated
“non-compliance with the State aid acquis in relation to the development of TPP Kolubara B,
registered as Case ECS-11/14".

Namely, you stated in your letter that you had been informed about the following

potential aid being granted to the public enterprise Elektroprivreda Srbije, Belgrade
(hereinafter referred to as the “EPS”) for the construction of TPP Kolubara B:

1.

“State guarantee for an EBRD loan of amount of 52 million euro for the Project
“Procurement of the ECS System”, which includes the purchase of a coal excavator,
conveyor and spreader system for the Tamnava West field.

State guarantee for KfW loan of amount of 25 million euro and direct grant of 9
million euro for the Project “Procurement of the ECS System”.

State guarantee for the EBRD loan worth 80 million euro for the Kolubara
Environmental Improvement project related, among other things, to the procurement
of the specific equipment including excavator, conveyor, spreader system and power
supply for Field “C” of the Kolubara lignite coal mining basin.

State guarantee for KfW loan of amount of 65 million euro and direct grant of 9
million euro for the same project named “Improving exploitation technology in
Kolubara for increased efficiency of thermal power plants and reducing environmental
impact”.
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5. Transfer of the property (land and buildings) to support the construction of the
Thermal Power Plant Kolubara B. According to the Amendment to the EPS
Establishment Act, dated on May 31, 2009, the Government of the Republic of Serbia
transferred to EPS the ownership of the property (land and buildings) needed for the
implementation of the Kolubara B project. The value of the property (land and
buildings) transferred, according to present market prices, is RSD 1.4 billion (12.7
million euro, as per exchange rate on 18 November 2013).”

In relation to the aforesaid, the Commission addressed the Ministry of Mining and
Energy in its letter Number 160/2014-38 of November 28", 2014, with the request for
submitting the information clarifying whether any state aid was granted to the EPS in the
previous period, within the meaning of Article 2, point 1) of the Law on State Aid Control
(“Official Gazette of the Republic of Serbia”, no. 51/09).

The Ministry of Mining and Energy complied with the Commission’s request and in
its letter Number 401-00-00379/2014-01 of December 30", 2014, stated that “the Republic of
Serbia guaranteed the following loans:

1. EBRD lander, EPS borrower, Republic of Serbia guarantor, in total amount of

EUR 59,864,142.51 for the Project “EPS 2 — Procurement of the ECS System for
the Tamnava West field”;

2. KfW lender, EPS borrower, Republic of Serbia guarantor, in total amount of EUR

16 million and direct grant of EUR 9 million for the Project “Procurement of
mining equipment for the needs of open cast mine Tamnava West Field”;

3. EBRD lender, EPS borrower, Republic of Serbia guarantor, in total amount of

EUR 80 million for the Project “Procurement and installation of ECS System for
open cast mine Field C” and

4. KfW lender, EPS borrower, Republic of Serbia guarantor, loan in total amount of

EUR 65 million and direct grant of EUR 9 million for the Project “Improving
exploitation technology in Kolubara for increased efficiency of thermal power
plants and reducing environmental impact™.”

After inspecting the rest of the submitted documents, the Commission determined that
the stated guarantees were granted in the period prior to the start of the application of the Law
on State Aid Control (before January 1%, 2010), that is, before the application of the rules for
state aid granting on public enterprises, which entered into force on January 1%, 2012, by the
adoption of the Regulation on the amendments to the Regulation on the Rules for State Aid
Granting (“Official Gazette of the Republic of Serbia”, no. 100/11). The above said is only
not applicable to the guarantee which was signed after this period, that is on October 30",
2012 and it refers to the guarantee issued by the Republic of Serbia for KfW loan for the
project named “Improving exploitation technology in Kolubara for increased efficiency of
thermal power plants and reducing environmental impact” (hereinafter referred to as the
“Project”) in the amount of EUR 74,000,000. Therefore, the Commission only has the powers
to examine the said measure of potential state aid.

Moreover, transfer of the property to the EPS, in accordance to the Amendment to the
EPS Establishment Act, dated on May 31%, 2009, mentioned in point 5 of your letter, refers to
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the period before the application of the Law on State Aid Control. Therefore, it is out of the
Commission’s competence to make decisions on these measures.

Furthermore, in your letter, you requested from the Commission the information
regarding the following aid measures:

1. “In relation to the aid granted in a form of State guarantees issued by the State
for loans taken by EPS as measures that could qualify as State aid, as you are aware, the
benefit of a State guarantee is that the risk associated with the guarantee is carried by the
State, and therefore such risk-carrying by the State should normally be remunerated by an
appropriate premium. Where the State forgoes all or part of such a premium, even if the
guarantee is not activated, there may nevertheless be State aid. Therefore, could you please
clarify whether:

- the loans have been fully guaranteed by the State or only in part,

- the State guarantee has been paid by EPS to the Republic of Serbia,

- the payment has been based on a market price and how was such a payment

calculated.”

Hereby, the Commission informs you that after inspecting the information submitted
by the Ministry of Mining and Energy, it determined that, in accordance with Articles 16 to
25 of the Law on Public Debt (“Official Gazette of the Republic of Serbia”, no. 61/05, 107/09
and 78/11), the Law on issuing the guarantee by the Republic of Serbia on behalf of the
German Development Bank KfW, Frankfurt am Main, for the borrowing of the public
enterprise Elektroprivreda Srbije, Belgrade (the Project “Improving exploitation technology
in Kolubara for increased efficiency of thermal power plants and reducing environmental
impact”) (“Official Gazette of the Republic of Serbia”, no. 121/12 — hereinafter referred to as
the “Law on issuing the guarantee”) was adopted, whereby the Republic of Serbia fully
guaranteed the loan approved to the EPS, as the borrower, by the KfW, as the loaner, in the
amount of EUR 74,000,000 for the implementation of the Project.

Namely, by the Law on issuing the guarantee the following is foreseen:

— resources for the repayment of the loan is provided by the Borrower (the EPS)
form its own resources;

- the Borrower is obliged to provide the resources for the repayment of the loan
according to the repayment plan for every disbursed tranche of the loan, in the amount which
includes the principal amount, accrued interest, commitment fee and accompanying costs of
the borrowing and

— if on the basis of the issued guarantee, the Guarantor (the Republic of Serbia)
executes the obligation instead of the Borrower, the Guarantor has the right on
reimbursement of the principal amount, interest, commitment fee, accompanying costs of the
borrowing and accompanying costs, which incur due to the non-compliance, or untimely
compliance with the obligation, up to the amount of the obligation which is settled, as well as
the right to recover the calculated default interest prescribed by the law from the Borrower.

Therefore, although the Republic of Serbia did not charge the premium on the issued
Guarantee from the EPS beneficiary, the Law on issuing the guarantee determines that the
Republic of Serbia, in case of activating the Guarantee, has the right on reimbursement of the
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principal amount and all accompanying costs, increased for default interest prescribed by the
law, from the EPS beneficiary.

The Ministry of Mining and Energy also stated that the EPS timely settles its
obligations to the Lender (KfW) in accordance with the Loan Agreement, so the Guarantee
was not activated.

2. “Secondly, in relation to the direct grants referred to above, we would like to ask if
these were grants given by the Republic of Serbia to EPS, or were direct grants from Kfw. If
these grants were given by KfW, we would like to ask if these were money transferred
directly from the bank to EPS, or these were grants to the Republic of Serbia which then
transferred to EPS. Additionally, please inform us on whether these grants need to be paid
back and by whom (EPS or the Republic of Serbia).

We would like to ask you to submit the Agreements where the Republic of Serbia
undertakes the obligations to guarantee the loans taken by EPS, as well as the acts for
transferring land and buildings to EPS, if you are in possession of those documents.”

With regard to the above mentioned questions, the Commission hereby informs you
that the KfW granted the directed grant to the EPS in the amount of EUR 9,000,000 and that
the said direct grant is non-repayable.

We will submit the documents you asked for subsequently.

3. “Thirdly, we would like to ask whether the Commission for State Aid Control in
Serbia has been notified on the aid or whether it has reviewed all these measures ex officio. If
so, please inform us whether the Commission has taken any decision on this issue (even if
there was a conclusion that the measure does not amount to State aid or that the aid is
allowed) and we would kindly like to ask you to submit such decisions to the Secretariat.

In case the State aid Commission found that the aid granted constitute compensation
for provision of SGEI, please submit the relevant decisions and explain how this finding was
reached.”

The Commission hereby informs you that it has not review the said measure, or made
any decisions on it. However, after inspecting all information it obtained, the Commission
reviewed the Guarantee from the state aid point of view on its 13" session held on April 24",
2015. Firstly, the Commission analysed the EPS as the loan beneficiary and as the Guarantee
beneficiary, and it determined the following:

- the EPS is a public enterprise established by the Decision on the establishment
of the public enterprise for generation, distribution and trade of electricity (“Official Gazette
of the Republic of Serbia”, no. 12/05 and 54/10 — hereinafter referred to as the “Decision on
the establishment”), adopted by the Government of the Republic of Serbia, in accordance
with the Energy Law (“Official Gazette of the Republic of Serbia”, no. 84/04) for the purpose
of providing the conditions for smooth and safe supply of electricity to tariff customers on the
territory of the Republic of Serbia;

- this public enterprise (hereinafter referred to as the “PE”) is held responsible
to provide for the conditions enabling safe and regular power supply for tariff electric power
customers and the supply of sufficient quantities of energy as established statement of electric
power needs of the tariff customers in the territory of the Republic of Serbia, in compliance
with the laws, course of actions and development and the programmes of business operations;
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- the PE is held responsible to undertake measures and activities intended for
the development of generating and distributing electric power facilities and the facilities for
coal production and their necessary regular maintenance and smooth operation, all in
compliance with the laws and other regulations governing the conditions enabling the
performance of power-related business activities and the conditions and manner for carrying
out the activities of public interest;

- in carrying out its activities, the PE is held liable to provide for and ensure
special conditions to protect and promote the environment as well as to prevent and remedy
any consequences that endanger the environment;

- the PE may establish subsidiary companies for the performance of the
activities within the range of its business operations;

— the MB Kolubara is the subsidiary company for the production, processing and
transport of coal, producing 75% of lignite in the Republic of Serbia and it supplies TPP
Kolubara, TPP Nikola Tesla and TPP Morava, where 94% of the produced coal is used for
the needs of the thermal power plants, and the rest is used as consumer goods and coal
drying.

When making the decision whether the Guarantee represents the instrument for state
aid granting, the Commission took the following into consideration:

- the EPS is a public enterprise established in 2005 for the provision of the
conditions enabling safe and regular power supply for tariff electric power customers on the
territory of the Republic of Serbia. The EPS was established as a public enterprise for the
generation and distribution of electricity, management of distributive system and trade of
electricity. In accordance with Article 42 paragraph 1 of the Energy Law (“Official Gazette
of the Republic of Serbia”, no. 84/04) and the obtained licence, the EPS directly performed
the activity of trading in electric power for the needs of tariff customers, as the activity of
general interest in accordance with Article 41 paragraph 1 of the said Law, and the EPS
performed the activity of trading electricity for supplying tariff customers (the sale to end-
customers) through its subsidiary companies for the distribution of electricity. After the
Energy Law was adopted (“Official Gazette of the Republic of Serbia”, no. 57/11, 80/11 —
corrigendum, 93/12 and 124/12), in accordance with the obligation on legal unbundling of the
activities relating to the supply and distribution of electricity, pursuant to Article 15 of the
Energy Law (“Official Gazette of the Republic of Serbia”, no. 57/11, 80/11 — corrigendum,
93/12 and 124/12), the EPS established a separate subsidiary company for supplying end
consumers in the Republic of Serbia with electricity — for performing the activities of public
supply of electricity as the activity of general interest, in accordance with the law regulating
the status of public enterprises and the provision of the activities of general interest. The
provisions of Article 397 of the new Energy Law (“Official Gazette of the Republic of
Serbia”, no. 145/14), which entered into force on December 30th, 2014, stipulate that an
energy entity that on the date of entering into force of this Law holds the license for
performing the activity of public electricity supply shall continue to supply households and
small customers at regulated prices, with rights and obligations of a guaranteed supplier, until
the appointment of the guaranteed supplier under Article 190 of this Law. The prices of
electricity for the needs of tariff customers in accordance with the 2004 Law and the prices of



unofficial translation

electricity for public supply in accordance with the 2011 Law were regulated. The prices of
electricity for the guaranteed supply according to the 2014 Law are regulated in the transition
period, pursuant to Article 88 paragraph 2 and Article 89 of that Law (until the Energy
Agency of the Republic of Serbia (hereinafter referred to as the “Agency”), representing an
independent regulatory body competent for price regulation, determines that the need for the
regulation of prices has ceased. Moreover, the Agency is obliged to publish the first report on
the need for the further regulation of the prices until May 1% 2017, in accordance with Article
397 of that Law);

— the EPS is not an undertaking in difficulties;

- the Guarantee is connected to the special financial transaction, at fixed amount
and for fixed period of time, i.e. it refers to the KfW loan amounting to EUR 74,000,000,
granted for the Project implementation;

- the Guarantee covers 100% of the approved loan, which is allowed in this
case, due to the fact that the beneficiary is the undertaking entrusted with the operation of
services of general economic interest;

- the premium is not paid on the Guarantee, but the Law on issuing the
guarantee stipulates that the EPS is obliged to settle its obligations to the Republic of Serbia
which can incur when the Guarantee is activated. Moreover, the EPS is obliged to pay all
accompanying costs, increased for the default interest prescribed by the law, thus preventing
the potential public expenditure in the budget of the Republic of Serbia.

Having in mind the aforesaid, the Commission analysed the Guarantee in relation to
Article 99 paragraph 1 of the Regulation on the Rules for State Aid Granting (“Official
Gazette of the Republic of Serbia”, nos. 13/10, 100/11, 91/12, 37/13, 97/13 and 119/14)
(hereinafter referred to as the “Regulation”), which is in accordance with the rules contained
in the Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State
aid in the form of guarantees (OJ C 155, 20.06.2008), stipulating the conditions which have
to be cumulatively fulfilled so that an individual state guarantee does not constitute an
instrument for state aid granting.

Namely, the Commission determined that out of all conditions prescribed in Article of
the Regulation, only the condition referring to calculating premium on the Guarantee is not
fulfilled. The Commission therefore concluded that the Guarantee has the elements of state
aid within the meaning of Article 2 point 1) of the Law on State Aid Control.

The Commission also took into consideration additional information that the Ministry
of Mining and Energy submitted via email on February 10", 2015, regarding the Project,
where it stated the following: “the Project Improving exploitation technology in Kolubara for
increased efficiency of thermal power plants and reducing environmental impact aims at
providing the secure and continuous coal delivery and rational managing of natural resources,
with the accompanying decrease of air pollution in power plants using coal from MB
Kolubara. The project implementation would contribute to the advancement of the
technologies used for coal extraction, the increase of energy efficiency of thermal power
plants using this coal for generating electricity, and the decrease of negative impacts on the
environment.”



unofficial translation

With regard to the fact that the Commission determined that the Guarantee has
elements of state aid within the meaning of Article 2 point 1) of the Law on State Aid
Control, when reviewing whether this state aid is allowed, the Commission also took into
consideration the fact that the Project implementation contributes to the advancement of the
technology used for exploitation in Kolubara, with the aim of increasing the efficiency of
thermal power plants and decreasing the impact it has on the environment, so that the EPS
can perform the activity of public interest for which it was established, that is, secure regular
and safe distribution of electricity to households and small customers on the territory of the
Republic of Serbia at preferential prices. Moreover, the EPS is also obliged to, in accordance
with the law, take measures and activities securing the development of the capacities for
production and distribution of energy and the capacities for coal production and their regular
maintenance and clear functioning, and provide special conditions for the protection and
improvement of the environment, and prevent the causes and eliminate consequences
endangering the environment. Moreover, the Commission took into consideration that the
loan would not have been granted if the Republic of Serbia had not guaranteed the total
amount of the loan, and consequently, the Project would not have been realized.

Considering the fact that the Project contributes to reaching the goals which are of
general interest to all citizens of the Republic of Serbia, the Commission finds that this state
aid is allowed and it can be granted in accordance with Article 5 of the Law on State Aid
Control, that is, it can be granted for the execution of an important project for the Republic of
Serbia. The said provision of the Law on State Aid Control is in accordance with Article
107(3)(b) of the Treaty on the Functioning of the European Union, stating that state aid can
be granted for the promotion of the execution of an important project of common European
interest.

PRESIDENT OF THE COMMISSION

Andrijana Cur¢i¢

Submitted to:
- Energy Community, Energy Community Secretariat
- Ministry of Mining and Energy
- Archives



Energy Community

Opening Letter
in Case ECS-11/14

By the present Opening Letter, the Energy Community Secretariat (the Secretariat) initiates
dispute settlement proceedings against the Republic of Serbia for non-compliance with the

Treaty establishing the Energy Community (the Treaty), in particular with Article 18 and 19 of
the Treaty.

Under the Rules of Procedure for Dispute Settlement under the Treaty (Dispute Settlement
Procedures),' the Secretariat may initiate a preliminary procedure against a Contracting
Party before seeking a decision by the Ministerial Council under Article 91 of the Treaty.
According to Article 13 of the Dispute Settlement Procedures, such a procedure is initiated
by way of an Opening Letter.

According to Article 11(2) of the Dispute Settlement Procedures, the purpose of the
procedure hereby initiated is to establish the factual and legal background of the case and to
give the Party concerned ample opportunity to be heard. In this respect, the preliminary
procedure shall enable the Republic of Serbia either to comply of its own accord with the
requirements of the Treaty or, if appropriate, justify its position. In the latter case, the
Republic of Serbia is invited to provide the Secretariat with all factual and legal information
relevant to the case at hand within the deadline set at the end of this letter.

L. Background and Facts
a. Electricity sector in Serbia

The Serbian electricity market is dominated by the state-owned public companies
Elektroprivreda Srbije (EPS) and Elektromreza Srbije (EMS). EPS is a public enterprise,
established in 2005 by the Decision on the establishment of the public enterprise for
generation, distribution and trade of electricity,” adopted by the Government of the Republic
of Serbia in accordance with the Energy Law.® The vertically integrated undertaking performs
generation, distribution and supply activities.

RB Kolubara Lazarevac forms part of EPS, producing 75% of all lignite in Serbia, 94% of
which is used for the generation of electricity by several thermal power plants. The lignite
coming from the Kolubara Mining Basin is used for the production of about 52% of total
electricity generation in Serbia. Kolubara Mining Basin is composed of several mines: Polje
B, Polje C, Polie D, Tamnava West and Veliki Crljeni.

Thermal Power Plant Kolubara A (Kolubara A), located at the edge of the Kolubara Mining
Basin, also forms part of EPS and generates electricity using the lignite mined in the
Kolubara Mining Basin.

' Procedural Act No. 2015/04/MC-EnC of 16 October 2015.
? Official Gazette of the Republic of Serbia No. 12/05 and 54/10.
® Official Gazette of the Republic of Serbia No. 84/04.



In 1983, EPS decided to build another coal-fired power plant, Kolubara B, for combined
generation of electricity and heat for the heating system of Belgrade. Shortly after the start of
the construction works, the project was suspended in 1992 due to a lack of financial
resources. At that point, only 40% of the facility had been built. As a consequence, the initial
plan was revised so that the facility would supply heat to Belgrade through a condensation
system.

In June 2011, EPS and ltaly's Edison SpA signed an agreement to jointly develop Kolubara
B, with financial assistance from the European Bank for Reconstruction and Development
(EBRD). However, in 2013, the EBRD announced that it would not support the construction
of Kolubara B, because of the delays in the development of the project and because the
project was not compliant with the new energy strategy of the EBRD.

b. State aid enforcement system in Serbia

State aid in Serbia is governed by the Law on State Aid Control adopted in 2009 (the Law).*
The Law prohibits state aid which distorts or threatens to distort competition on the market.
Under this Law, generally, state aid is not allowed. However, there are certain exceptions
under which state aid is admissible.

The aim of the Law is, as stipulated in its Article 1, Serbia’'s compliance with its obligations
related to international agreements that contain provisions on state aid. The Law defines
state aid as “any actual or potential public expenditure or realised decrease in public revenue
which confers to state aid beneficiary a more favourable market position in respect to the
competitors and as a result causes or threatens to cause distortion of the market
competition.” The Law does not contain any provision on the exemption of public
undertakings from the application of state aid rules. It also applies to providers of services of
general economic interest (SGEI).

The body in charge of the enforcement of state aid law in Serbia is the Commission for State
Aid Control (the Commission), established by a governmental decision in 2009.° The
Commission is assisted by a Department of State Aid established within the Ministry of
Finance.

According to Article 11 of the Law, any aid needs to be notified to the Commission before
granting. The Commission then performs an ex ante control and has to decide within 60 days
(as of receipt of the complete notification) whether to allow the notified aid or not. Until such a
decision is taken by the Commission, the notified aid cannot be granted (“standstill clause”).

With the purpose of adopting more detailed rules for state aid granting and for assessing
whether a notified or granted aid measure is allowed, the government of the Republic of
Serbia adopted the Regulation on Rules for State Aid Granting (the Regulation), which
entered into force in March 2010. Amendments regarding its application to public
undertakings entered into force in 2012.7 The Regulation provides detailed rules for the
assessment of different categories of state aid (regional, horizontal, sectoral, de minimis
state aid, and state aid for providing SGEI). It contains special rules for aid with
environmental and energy efficiency purposes under the rules for horizontal state aid, and
special provisions on aid in the coal mining industry under the rules for sectoral state aid.
Article 97a of the Regulation prescribes conditions under which aid granted for SGEI falls
outside the scope of the Law because it is considered compensation for providing SGEI,
transposing Commission Decision of 20 December 2011 on the application of Article 106(2)

* Official Gazette of the Republic of Serbia No. 51/09.
® Article 2(1)(1) of the Law on State Aid Control.

¢ Official Gazette of the Republic of Serbia No. 112/09.
" Official Gazette of the Republic of Serbia No. 100/11.



TFEU to state aid in the form of public service compensation granted to certain undertakings
entrusted with the operation of SGEI® Finally, the Regulation contains rules for the
assessment of “specific instruments” for granting state aid, such as state guarantees.

c. The complaint and follow-up actions

In June 2014, the Secretariat received a complaint stating that EPS had received state aid
for different projects related to the Kolubara Mining Basin and Kolubara B power plant
project, which had not been approved by the Commission. The complainant alleged that, by
providing state aid which distorts or threatens to distort competition by favouring certain
undertakings or certain energy resources, the Republic of Serbia breached the Energy
Community rules on state aid, namely Article 18 and 19 of the Treaty.

Based on the “Report on the State Aid to the Mining Basin Kolubara and the Thermal Power
Plant Kolubara B” drafted by the Center for Research, Transparency and Accountability, the

complainant listed five measures of state support that EPS had allegedly received since
2006:

1) State guarantee for an EBRD loan amounting to EUR 52 million for the project
“Procurement of the ECS System”, which includes purchasing a coal excavator, a
conveyor and a spreader system for the Tamnava West field.

2) State guarantee for a Kreditanstalt fir Wiederaufbau (KfW) loan amounting to

EUR 25 million and a direct grant of EUR 9 million for the project “Procurement of the
ECS System”.

3) State guarantee for an EBRD loan amounting to EUR 80 million for the Kolubara
Environmental Improvement project related, among other things, to the procurement
of the specific equipment including an excavator, a conveyor, a spreader system and
the power supply for Field C of the Kolubara Mining Basin.’

4) State guarantee for a KfW loan amounting to EUR 65 million and a direct grant of
EUR 9 million for the project “Improving exploitation technology in Kolubara for
increased efficiency of thermal power plants and reducing environmental impact"."

5) Transfer of property (land and buildings) to support the construction of Kolubara B.
The market value of the property transferred allegedly amounts to RSD 1.4 billion
(EUR 12.7 million, as per exchange rate on 18 November 2013)."

In November 2014, the Secretariat asked the Commission to provide detailed information
about these measures and to inform the Secretariat about whether it had previously
assessed and approved them. The Commission replied in April 2015 and referred to a letter
of the Ministry of Mining and Energy of 30 December 2014 which stated that the Republic of
Serbia had indeed guaranteed the following loans:

®0J 2012 L 7/3.

’ The Guarantee Agreement between the Republic of Serbia and the EBRD was concluded on 28 July
2011 and ratified by the Serbian Parliament (Official Gazette of the Republic of Serbia No. 8/2011).

" The Guarantee Agreement between the Republic of Serbia and the KW was concluded on 24
December 2012 and ratified by the Serbian Parliament (Official Gazette of the Republic of Serbia No.
11/2012).

" The property in question was transferred to EPS by the Republic of Serbia by Decision on the
Amendments to the Decision on the establishment of the public enterprise for production, distribution
and trade of electricity (Official Gazette of the Republic of Serbia No. 54/2010).



1) Loan by the EBRD to EPS amounting to EUR 59,864,142.51 for the project "EPS 2 -
Procurement of the ECS System for the Tamnava West field".

2) Loan by the KfW to EPS amounting to EUR 16 million and a direct grant of
EUR 9 million for the project "Procurement of mining equipment for the needs of open
cast mine Tamnava West field".

3) Loan by the EBRD to EPS amounting to EUR 80 million for the Project "Procurement
and installation of ECS System for open cast mine Field C".

4) Loan by the KfW to EPS amounting to EUR 65 million and a direct grant of
EUR 9 million for the project "Improving exploitation technology in Kolubara for
increased efficiency of thermal power plants and reducing the environmental impact”.

The Commission stated in its reply that these guarantees as well as the transfer of property
to EPS were granted in the period prior to the start of the application of the Law in January
2010 and of amendments regarding the Regulation’s rules for state aid granting to public
enterprises in January 2012. It found that it only had the power to examine the guarantee for
a loan by the KW totaling EUR 74 million (see point 4) above). As to this measure, the
Commission stated that a Law on issuing the Guarantee by the Republic of Serbia on behalf
of the German Development Bank KfW, Frankfurt am Main'? for the full loan amounting to
EUR 74 million was adopted in accordance with Articles 16 to 25 of the Law on Public Debt™.
It determines that in case the Republic of Serbia settles the obligations of EPS vis-a-vis the
KfW, the Republic of Serbia has a right to reimbursement of the principal amount and all
accompanying costs, including default interest prescribed by the law, from EPS. The
Republic of Serbia did not charge a premium or fee on the guarantee from EPS. The
guarantee has not been activated.

The Commission further explained that it had not been notified and had not assessed any of
the measures in advance. However, upon receipt of the request for information by the
Secretariat, it reviewed the measure falling under its competence (the guarantee for the KW
loan under point 4) above) in its session held on 24 April 2015.

In its assessment, the Commission first examined whether the guarantee in question
constitutes state aid and therefore falls under the state aid regime. The Commission based
its assessment on Article 99 of the Regulation concerning state guarantees (implementing
the EC Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State
aid in the form of guarantees”). According to this provision, a state guarantee does not
constitute state aid if the following cumulative conditions are fulfilled: the enterprise is not in
difficulties; the guarantee is linked to a specific financial transaction, for a fixed amount and a
fixed time period; the guarantee does not cover more than 80% of the outstanding loan (not
applicable in case of providers of SGEI); and the guarantee premium is calculated on the
basis of market principles. The Commission concluded that the guarantee did not fulfill these
conditions because the Republic of Serbia did not charge any premium to EPS and that the
measure therefore constitutes to state aid.

The Commission then examined whether such aid could nevertheless be “allowed”. The
Commission took into consideration four different aspects: Firstly, according to the
Commission, the implementation of the project in question “contributes to the advancement
of the technology used for exploitation in Kolubara, with the aim of increasing the efficiency
of thermal power plants and decreasing the impact it has on the environment”, which enables
EPS to perform the activity of public interest for which it was establilshed, that is, secure

' Official Gazette of the Republic of Serbia No. 121/12.
'3 Official Gazette of the Republic of Serbia No. 61/05, 107/09, 78/11.
' 0J 2008 C 155/02.



regular and safe distribution of electricity to households and small customers on the territory
of the Republic of Serbia at preferential prices. Secondly, the Commission considered that
EPS was obliged to take measures for securing the development of the capacities for
production and distribution of energy and the capacities for coal production and their regular
maintenance and clear functioning, and to provide special conditions for the protection and
improvement of the environment, and prevent the causes and eliminate consequences
endangering the environment. Thirdly, the loan in question would not have been granted if
the Republic Serbia had not issued a guarantee and, therefore, the project would not have
been realized. Finally, the Commission concluded that, since the project contributes to goals
which are of general interest to all citizens of the Republic of Serbia, the aid was compatible
and could be granted for the execution of an important project for the Republic of Serbia in
accordance with Article 5 of the Law which corresponds to Article 107(3)(b) TFEU.

Additionally, the Commission stated that although the Republic of Serbia charged no
premium for the guarantee, it had the right to get reimbursed for the principal amount and all
accompanying costs, including default interest prescribed by the law, by EPS. The
Commission added that the Ministry of Mining and Energy informed it that EPS had been

regularly fulfilling its obligations under the loan and that the guarantee had not been
activated.

This assessment by the Commission will be analysed in detail in Part Il of this Opening
Letter. As the Secretariat, in its own assessment, comes to the preliminary conclusion that
Article 18 and 19 of the Treaty were not complied with by the Republic of Serbia in relation to
the above listed measures, and given the fundamental importance of state aid control for
ensuring free competition on the energy markets in the Energy Community, as well as the
fact that considerable amounts of state aid have been granted on several occasions to a
single, publicly owned undertaking contrary to the state aid prohibition, the Secretariat
decided to initiate the present proceedings under Article 90 of the Treaty.

1. Relevant Energy Community Law

Energy Community law is defined in Article 1 of the Dispute Settlement Procedures as “a
Treaty obligation or [...] a Decision or Procedural Act addressed to [a Party]".

A violation of Energy Community law occurs if “[a] Party fails to comply with its obligations
under the Treaty if any of these measures (actions or omissions) are incompatible with a
provision or a principle of Energy Community law”."®

Article 6 of the Treaty reads:

The Parties shall take all appropriate measures, whether general or particular, to ensure
fulfilment of the obligations arising out of this Treaty. The Parties shall facilitate the
achievement of the Energy Community's tasks. The Parties shall abstain from any measure
which could jeopardise the attainment of the objectives of the Treaty.

Article 18 of the Treaty reads:

1. The following shall be incompatible with the proper functioning of the Treaty, insofar as they
may affect trade of Network Energy between the Contracting Parties:

()

(c) any public aid which distorts or threatens to distort competition by favouring certain
undertakings or certain energy resources.

" Article 3(1) of the Dispute Settlement Procedures.

o



Article

2. Any practices contrary to this Article shall be assessed on the basis of criteria anising from
the application of the rules of Articles 81, 82 and 87 of the Treaty establishing the European
Community (attached in Annex I1i).

19 of the Treaty reads:

With regard to public undertakings and undertakings to which special or exclusive rights have
been granted, each Contracting Party shall ensure that as from 6 months following the date of
entry force of this Treaty. the principles of the Treaty establishing the European Community. in
particular Article 86 (1) and (2) thereof (attached in Annex Ill), are upheld.

Article 94 of the Treaty reads:

The institutions shall interpret any term or other concept used in this Treaty that is derived
from European Community law in conformity with the case law of the Court of Justice or the
Court of First Instance of the European Communities. Where no interpretation from those
Courts is available, the Ministerial Council shall give guidance in interpreting this Treaty. It
may delegate that task to the Permanent High Level Group. Such guidance shall not prejudge
any interpretation of the acquis communautaire by the Court of Justice or the Court of First
Instance at a later stage.

Article 86(1) and (2) of the EC Treaty (currently Article 106(1) and (2) TFEU) as attached in

Annex

Article

Il of the Treaty reads:

1. In the case of public undertakings and undertakings to which Member States grant special
or exclusive rights, Member States shall neither enact nor maintain in force any measure
contrary to the rules contained in this Treaty, in particular to those rules provided for in Article
12 and Articles 81 to 89.

2. Undertakings entrusted with the operation of services of general economic interest or
having the character of a revenue-producing monopoly shall be subject to the rules contained
in this Treaty, in particular to the rules on competition, in so far as the application of such rules
does not obstruct the performance, in law or in fact, of the particular tasks assigned to them.
The development of trade must not be affected to such an extent as would be contrary to the
interests of the Community.

87(1), (2) and (3) of the EC Treaty (currently Article 107(1), (2) and (3) TFEU) as

attached in Annex 1l of the Treaty reads:

1. Save as otherwise provided in this Treaty, any aid granted by a Member State or through
State resources in any form whatsoever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain goods shall, in so far as it affects
trade between Member States, be incompatible with the common market.

2. The following shall be compatible with the common market:

(a) aid having a social character, granted to individual customers, provided that such aid is
granted without discrimination related to the origin of the products concerned,

(b) aid to make good the damage caused by natural disasters or exceptional occurrences,

(c) aid granted to the economy of certain areas of the Federal Republic of Germany affected
by the division of Germany, in so far as such aid is required in order to compensate for the
economic disadvantages caused by that division.

3. The following may be considered to be compatible with the common market:



(a) aid to promote the economic development of areas where the standard of living is
abnormally low or where there is serious underemployment;

(b) aid to promote the execution of an important project of common European interest or to
remedy a serious disturbance in the economy of a Member State;

(c) aid to facilitate the development of certain economic activities or of certain economic areas,
where such aid does not adversely affect trading conditions to an extent contrary to the
common interest;

(d) aid to promote culture and heritage conservation where such aid does not affect trading
conditions and competition in the Community to an extent that is contrary to the common
interest;

(e) such other categories of aid as may be specified by decision of the Council acting by a
qualified majority on a proposal from the Commission.

Article 3(2) of the Dispute Settlement Procedures reads:

Failure by a Party to comply with Energy Community law may consist of any measure by the
public authorities of the Party (central, regional, local as well as legislative, administrative or
Jjudicative), including undertakings within the meaning of Article 19 of the Treaty, to which the
measure is attributable.

lil. Preliminary Legal Assessment

According to Article 3(2) of the Dispute Settlement Procedures, a failure by a Party to comply
with Energy Community law may consist of any measure by the public authorities of the
Party; therefore, the Commission’s actions are attributable to the Republic of Serbia and may
constitute an infringement of Energy Community law by that Party.

At this point of the procedure, the Secretariat considers that the Republic of Serbia infringed
Article 18 and 19 of the Treaty in two ways: With regard to the measures listed under point
1), 2), 3), and 5) above, the Republic of Serbia did not fulfil its obligation to effectively enforce
the Energy Community state aid acquis as the Commission did not assess the compatibility
of these aid measures. With regard to the measure listed under point 4) above, the Republic
of Serbia infringed Article 18 and 19 of the Treaty because the Commission’s assessment
was not in line with the state aid acquis.

The Secretariat is convinced that the guarantees identified under point 1), 2), and 3) and the

transfer of property listed under point 5) above, constitute state aid. The elements of the
definition of state aid are the following:'®

there must be a benefit or advantage,;

which is granted by the State or through State resources;

which favours certain undertakings (selectivity);

which is liable to distort competition; and

which may affect trade between Member States (in the case of the Energy
Community, trade of Network Energy between the Contracting Parties).

As to the guarantees listed under point 1), 2), and 3), based on the information received, the
Secretariat considers that they constitute an advantage because the Republic of Serbia did

'® See Article 18(1)(c) of the Treaty or Article 107 TEEU.



not charge any premium for them."” They were granted by the state, namely the Republic of
Serbia, and favour one specific undertaking, namely EPS. They were also liable to distort
competition and affect trade of Network Energy between the Contraotlng Parties because
they strengthened the position of EPS in relation to its competitors' and the sector in Wthh
EPS is active is characterized by a substantial level of trade between Contracting Parties.'

The same is true for the transfer of property listed under point 5) above, which constitutes an
advantage for EPS as the Republic of Serbia did not ask for any compensation for the
transfer.”

a. Lack of compatibility assessment of state aid measures

i. Date of adoption of the contested state aid measures

The Commission in its reply to the Secretariat’s request for information argued that it is not
competent to assess the guarantees identified under point 1), 2), and 3) and the transfer of
property listed under point 5) above because they were granted in the period prior to the start
of the application of the Law on State Aid Control (January 2010), that is before the
application of the rules to public enterprises, which entered into force with the adoption of
amendments to the Regulation (January 2012).

However, according to the Secretariat's research and as can be seen from the list of the
measures under |.c. above, the measures were all granted after the entry into force of the
Law in 2010: According to public sources, 2! the loan by the EBRD of EUR 60 million
(measure 1) above) was disbursed in April 2010. The same time horlzon applies to the KfW
loan of 16 million and the direct grant of 9 million (measure 2) above).” The guarantee for
the EBRD loan of EUR 80 million (measure 3) above) was signed and ratified in 2011; the
guarantee for the KfW loan of 65 million and the direct grant of EUR 9 million (measure 4)
above) in 2012. The property in question (measure 5) above) was transferred to EPS by
Decision of 29 July 2010 on the Amendments to the Decision on the establishment of the
public enterprise for production, distribution and trade of electricity.

The Law entered into force in January 2010. It does not provide for an exemption of its
provisions to public undertakings. The Regulation merely contains more detailed rules for the
assessment of different types of aid. In 2010, the Commission was established and
competent to enforce the Law, therefore also with regard to the measures listed under point
1), 2), 3), and 5) above. As has been pointed out above, these measures constitute state aid.
If a measure constitutes state aid, it falls under the state aid regime enshrined in Article 18
and 19 of the Treaty. In order to enforce this regime, a measure that constitutes state aid
needs to be assessed as to its compatibility by an independent enforcement authority. The
Secretariat does not see any reason which would have prevented the Commission to assess
the above measures in accordance with Article 13 of the Law. The Secretariat invites the
Serbian authorities to express themselves on this question in their reply.

7 See Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the
form of guarantees, para. 3.2(b).

¢ E. g. Case 730/79, Philipp Morris/=Commission [1980] ECR 2671, para. 11; C-182 and 217/03,
Belgium and Forum 187/Commission [2006] ECR 1-5479, para. 131.
Y E.g. Case 173/74, Commission/Italy [1974] ECR 709, para. 19; C-114/00, Spain/Commission [2002]
ECR |-7657, para. 65.
2 For undervalue price see e.g. Case T-274/01, Valmont/Commission [2004] ECR 11-3145, para. 45;
T-366/00, Scott/Commission [2007] ECR 1I-797, para. 93.
2 htip://www.ebrd.com/documents/occo/eliibility-assessment-report.pdf; http://www.ebrd.com/work-
with-us/projects/psd/eps-power-ii.html.
22 https://www.urgewald.org/sites/default/files/briefing_kfwkohle_april2013.pdf




ii. Failure to assess compatibility as a breach of the Treaty

Article 18(1)(c) of the Treaty provides that any public aid which distorts or threatens to distort
competition by favouring certain undertakings or certain energy resources shall be
incompatible with the proper functioning of the Treaty, insofar as it may affect trade of
Network Energy between the Contracting Parties. Article 19 of the Treaty explicitly provides
for an obligation of the Contracting Parties to ensure that with regard to public undertakings
and undertakings, to which special or exclusive rights have been granted, the principles of
the Treaty, including the rules on state aid, are upheld. The provision imposes a deadline of
six months after the Treaty's entry into force for ensuring that such undertakings are
subjected to these principles.

The Republic of Serbia is a Contracting Party to the Treaty which was signed on 25 October
2005. After its ratification, the Treaty — including Article 18 thereof — entered into force on 1
July 2006. According to Article 19 of the Treaty, the Republic of Serbia was therefore obliged
to ensure that with regard to public undertakings and undertakings with special or exclusive
rights the Treaty’s state aid rules are upheld at the latest as of 1 January 2007.

Article 18 and 19 of the Treaty contain a legally binding obligation on the Contracting Parties
to introduce a corresponding prohibition of state aid into their national legal systems. This
has been done by the Republic of Serbia with the adoption of the Law on State Aid Control in
2009. The Law transposes the acquis on state aid. It does not contain any provision on the
exemption of public undertakings from the application of state aid rules. As the Law needs to
be interpreted in the light of the wording and the purpose of the Treaty,? in particular Article
18 and 19 thereof, this means that the state aid regime applies — and applied already in 2010
— to undertakings irrespective of their public or private character.

Under EU law, Article 107 TFEU is enforced by the European Commission (see Article 108
TFEU). Any plan to grant state aid needs to be notified to the European Commission, who
then decides whether it is compatible with the internal market having regard to Article 107
TFEU. The Member State is not allowed to put the proposed measure into effect until the
European Commission has rendered a final decision (standstill obligation). However,
although the substantial provision in the Treaty is identical with Article 107 TFEU, the
institutional set-up in the Energy Community differs due to the lack of a centralized
enforcement authority. It follows from Article 6 of the Treaty that in this situation, each
Contracting Party is obliged to take all appropriate measures to ensure fulfilment of the
obligations arising out of the Treaty and abstain from any measures that might jeopardise the
attainment of the objectives of the Treaty. Therefore, the Contracting Parties are obliged to
ensure enforcement of the state aid prohibition enshrined in Article 18 and 19 of the Treaty.
This obligation exists since the entry into force of the Treaty (1 July 2006) and the end of the
deadline for Article 19 of the Treaty (1 January 2007).

The Republic of Serbia set up the Commission and put it in charge of enforcing the Law.
However, if — as argued by the Commission — it was not competent to assess the measures
listed under point 1), 2), 3), and 5) before the adoption of amendments to the Regulation, the
Republic of Serbia has not complied with its obligation to set up in time an effective
enforcement system in accordance with Articles 6, 18 and 19 of the Treaty.

As these four measures constitute state aid, the effective enforcement of state aid rules
would have required these measures to be assessed as to their compatibility with the state
aid rules by the Commission. As the Commission did not assess the compatibility of the
measures listed under point 1), 2), 3), and 5) above, the Secretariat is of the opinion that the

* See e.g. Case C-106/89, Marleasing [1990] ECR 1-4135, para. 7.
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Republic of Serbia infringed Articles 18 and 19 read in conjunction with Article 6 of the
Trealy.

b. Incorrect compatibility assessment of state aid measure

The measure identified under point 4) above takes the form of a guarantee by the Republic
of Serbia for the loan that EPS obtained from the KfW in order to carry out the project
“Improving exploitation technology in Kolubara for increased efficiency of thermal power
plants and reducing environmental impact”. The Commission accepts that this measure fell
under its competence and assessed it in its session on 24 April 2015.

At the outset, the Secretariat recalls that the Energy Community acquis on state aid is based
on the respective provisions of EU law. In particular, Article 18(1)(c) of the Treaty is based on
Article 107(1) TFEU; Article 18(2) of the Treaty therefore states that any practices contrary to
this Article shall be assessed on the basis of criteria arising from inter alia Article 107 TFEU.
In Article 19 of the Treaty, special reference is made to Article 106(1) and (2) TFEU which
deal with public undertakings and undertakings with special or exclusive rights as well as
SGEI.

The Secretariat is of the opinion that the assessment of the Commission of this aid measure
is not in line and thus fails to comply with Energy Community acquis on state aid. This
position is supported by the case law of the European Commission as confirmed by the
Court of Justice which is of relevance for the case at hand under Articles 18(2) and 94 of the
Treaty.

i. Existence of state aid

According to well-established case law, the first step is to assess whether a measure
constitutes state aid and is, therefore, subject to state aid rules.

The Commission assessed the criteria for guarantees mentioned under Article 99 of the
Regulation, transposing the European Commission Notice on the application of Articles 87
and 88 of the EC Treaty to State aid in the form of guarantees. Article 99 of the Regulation
provides that “[a]n individual state aid guarantee shall not constitute an instrument for
granting state aid if it cumulatively meets the following conditions”. The fourth condition
requires the guarantee premium to be calculated by use of commercial principles. Due to the
lack of premium charged by the Republic of Serbia for the guarantee at issue, the
Commission concluded that the guarantee in question constitutes state aid.

Somehow contrary to the Commission’s (correct) conclusion on the existence of state aid,
the Commission argued that the Republic of Serbia had the right to get reimbursed in case of
activation of the guarantee. This could be understood as to calling into question whether an
advantage has been granted to EPS. However, according to settled case law of the Court of
Justice, the benefit of a state guarantee is that the risk associated with the guarantee is
carried by the state instead of the borrower.?* Therefore, if this risk is not remunerated by an
appropriate premium, the borrower enjoys an advantage,” regardless of whether the
guarantor has a right to reimbursement. In addition, even in the case that no payments are
ever made by the state under a guarantee, it nevertheless constitutes state aid because the

“ Case C-275/10, Residex Capital IV CV v Gemeente Rotterdam [2011] ECR |-13043, para. 7,

Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form of
uarantees, OJ 2008 C 155/02, para. 2.1.

> Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form

of guarantees, OJ 2008 C 155/02, para. 2.2.
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advantage is granted at the moment when the guarantee is given and not when the
guarantee is invoked or when the payments are made.®

ii. Compatibility of state aid

The Court of Justice has repeatedly recognized the broad discretion granted to the authority
enforcing the EU state aid provisions (in the case of EU law, the European Commission
under Article 107(3) TFEU), the exercise of which requires economic and social
assessments which should balance the concerns of the Union as a whole.?” The Court
therefore limits its review to whether the authority complied with the rules of procedure and
the rules relating to the duty to give reasons, to verify the accuracy of the facts relied on and
that there has been no error of law, manifest error of assessment of the facts or misuse of
power; the court may not substitute its own economic judgment for that of the state aid
enforcement authority.?® By consequence, the Secretariat suggests that in the Energy
Community, the Ministerial Council's judgment as well as its own review of the Commission’s
decision in the framework of these proceedings is to be limited to those aspects.

Based on the information received, the Secretariat is of the opinion that the reasoning as well

as the conclusions drawn by the Commission constitute a manifest error of assessment and
contradict Energy Community law.?

1. General Block Exemption Regulation

The Commission stated that the project for which the aid was granted “contributes to the
advancement of the technology used for exploitation in Kolubara, with the aim of increasing
the efficiency of thermal power plants and decreasing the impact it has on the environment’.
This could suggest that the Commission considered the measure to fall under the General
Block Exemption Regulation (GBER) as aid for research and development and innovation
(section 4) or as aid for environmental protection (section 7) and could therefore be
compatible with the Energy Community internal market and exempted from the notification
requirement. However, the Commission did neither assess the amount of the aid (Article 4 of
the GBER contains different thresholds for each category of aid) nor its transparency (Article
5 of the GBER) or its incentive effect (Article 6 of the GBER). Therefore, the Commission
could not rely on the GBER to find that the measure was compatible.

2. Services of General Economic Interest

The Commission also stated that the measure was necessary for EPS to “perform the activity
of public interest for which it was established, that is, secure regular and safe distribution of
electricity to households and small customers on the territory of the Republic of Serbia at
preferential prices.” State aid in the form of public service compensation granted to certain
undertakings entrusted with SGEI is considered compatible with the internal market and
exempted from the requirement of notification, if it fulfils specific conditions set out in the so-
called SGEI Decision.”® Firstly, the SGE| Decision does only apply to aid below EUR 15

#* Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form

of guarantees, OJ 2008 C 155/02, para. 2.1.

4 E.g. Case C-301/87, Boussac [1990] ECR 1-307, para. 49; C-303/88, EN/ Lanerossi [1991] -1433,
ara. 34.

b E.g. Case C-225/91, Matra/Commission [1993] ECR 1-3203, para. 25; T-110/97, Kneiss!

Dachstein/Commission [1999] ECR 11-2881, para. 46,

¥ See e.g. Case C-148/04, Unicredito Italiano SpA [2005] ECR 1-11137, para. 72 et seqq.; T-254/00,

270/00 and 277/00, Hotel Cipriani SpA e.a. [2008] ECR 11-3269, para. 125.

% Commission Decision (EC) No 2012/21/EU of 20 December 2011 on the application of Article
106(2) of the Treaty on the Functioning of the European Union to State aid in the form of public service
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million, aid to hospitals and social services, aid to air and maritime links to islands as well as
ports and airports below a certain number of passengers. Secondly, the following criteria
have to be met: existence of a specific entrustment act, control of overcompensation;
transparency of the aid. However, the Commission did not assess any of these criteria
necessary to support a finding that the measure is covered by the SGEI Decision.

In case state aid is granted as compensation for the provision of SGEI, such measure can
also be declared compatible under Article 106(2) TFEU, to which Article 19 of the Treaty also
explicitly refers and which is attached to the Treaty in Annex Ill. This provision provides for
derogation from the competition rules as far as necessary for the provision of SGEL The
jurisprudence of the Court of Justice has identified four conditions for Article 106(2) TFEU to
apply:*' First, there must be an act of entrustment, specifying the nature and duration of the
service. Second, the entrustment must relate to the operation of a service of general
economic interest. Third, the derogation has to be necessary for the performance of the
tasks assigned and proportional to that end. Fourth, the development of trade must not be
effected to such an extent as would be contrary to the interests of the Community. Those
criteria are expanded in detail in the European Commission’s so-called SGEI Framework
spelling out the conditions under which such state aid can be found compatible with the
internal market pursuant to Article 106(2) TFEU.* However, the Commission did not assess
these conditions. It could, therefore, not find the measure to be compatible under Article
106(2) TFEU.

3. Compatibility under Article 107(3)(c) TFEU

On the basis of Article 107(3)(c) TFEU, which is annexed to the Treaty, state aid may be
found compatible if it facilitates the development of certain economic activities and does not
adversely affect trading conditions to an extent contrary to the common interest. Under the
Guidelines on State aid for environmental protection and energy 2014-2020 (the Guidelines),
the European Commission sets out the conditions under which aid for energy and
environment may be considered compatible.*® Under the Guidelines, a measure is
considered compatible if the following criteria are met:

e Contribution to a well-defined objective of common interest: Member States intending
to grant environmental or energy aid will have to define precisely the objective
pursued and explain what the expected contribution of the measure towards this
objective is.

e Need for state intervention: Member States need to demonstrate that the aid
effectively targets a (residual) market failure.

e Appropriateness of the aid: The proposed aid measure must be an appropriate
instrument to address the policy objective concerned, i.e. the same positive
contribution to the common objective is not achievable through other less distortive
policy instruments or other less distortive types of aid instruments.

e Incentive effect: The aid must not subsidise the costs of an activity that an
undertaking would anyhow incur and must not compensate for the normal business
risk of an economic activity.

 Proportionality of the aid: The aid has to be limited to the minimum needed to achieve
the environmental protection or energy objective aimed for.

compensation granted to certain undertakings entrusted with the operation of services of general
economic interest, OJ 2011 L 7/3.

’1 E.g. Case T-289/03, BUPA [2008] ECR [I-81.

2 Communication from the (EU) Commission, European Union framework for State aid in the form of
public service compensation, OJ 2012 C 8/15.

3 0J 2014 C 200/01; for their application in the area of the Energy Community see Policy Guidelines
by the Energy Community Secretariat on the Applicability of the Guidelines on State Aid for
Environmental Protection and Energy 2014-2010, PG 04/2015 of 24 November 2015.
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e Avoidance of undue negative effects on competition and trade: The negative effects
of the aid measure in terms of distortions of competition and impact on trade between
Member States must be limited and outweighed by the positive effects in terms of
contribution to the objective of common interest.

e Transparency of the aid: Member States must ensure the publication of specific
information on a comprehensive State aid website.

Apart from these “common assessment criteria”, the Guidelines prescribe special
assessment criteria for different types of aid. Despite the argumentation of the Commission
regarding the purpose of the aid (contribution to the advancement of the technology used for
exploitation in Kolubara, with the aim of increasing the efficiency of thermal power plants and
decreasing the impact it has on the environment), it failed to assess the compliance of the
guarantee with the requirements established under the Guidelines. The Commission could,
therefore, not conclude on this basis that the aid is compatible.

4. Compatibility under Article 107(3)(b) TFEU

Finally, the Commission claimed in its reply that the aid in question was “allowed” due to its
contribution to executing an important project for the Republic of Serbia in accordance with
Article 107(3)(b) TFEU and the corresponding national provision (Article 5 of the Law). Its
conclusion was based on the assertion that the aid “contribute[d] to reaching the goals which
are of general interest to all citizens of the Republic of Serbia”. According to Article 107(3)
TFEU, a measure “may be considered compatible with the internal market’ if (b) it promotes
the execution of an important project of common European interest.

Article 107(3)(b) TFEU only covers projects that form part of a transnational European
programme, supported jointly by a number of Member States’ governments, or arises from
concerted action by a number of Member States to combat a common threat such as
environmental pollution.* In the same vein, in the context of the Energy Community, in order
to be compatible, a measure needs to promote the execution of an important project of
common Energy Community interest. This means that the project must be of transnational
interest or arise of transnational action. The transposition into Serbian law which covers “the
execution of an important project of the Republic of Serbia” is not compliant with Energy
Community law and neither is its application to the measure at stake.

In any case, the Secretariat considers that the Commission failed to explain thoroughly why
and how the aid in question contributed to goals that were in the general interest of all
citizens of Serbia. Moreover, even if one were to accept that purely domestic projects can
provide a basis for the finding of compatibility under Article 107(3)(b) TFEU, the Commission
would have had to analyze potential or actual negative effects of the state aid measure on
competition and trade and to compare such effects with the positive effects of the measure.
When assessing an aid under Article 107(3) TFEU, account must be taken of whether the aid
measure is aimed at a well-defined (common, i.e. EU) objective, is an appropriate
instrument, well-targeted and proportionate to the targeted objective and does not adversely
affect trading conditions to an extent contrary to the common interest.** The Commission’s
failure to assess the effects of the measure on competition on the market is particularly
important considering the fact that £PS holds a dominant position in both generation and
supply of electricity in the Republic of Serbia and that granting state aid in considerable
amounts to an undertaking in such a position is likely to greatly affect small private
generators and suppliers on the market, potentially even forcing them to leave the market in
the future or discouraging the entry of new competitors.

* Joined Cases 62/87 and 72/87, Exécutif regional wallon and Glaverbel SA v Commission of the
European Communities [1988] ECR 1573, para. 22.

* See ey. Commission decision, State aid SA.33984 (2012/N) - United Kingdom: State aid
M542/2010 -- Poland.
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Considering all of the above, the Secretariat finds, at this point of the proceedings, that the
Commission failed to comply with the Energy Community state aid rules when rendering its
decision on the measure at stake.

v. Conclusion

Under the Dispute Settlement Procedures, the Secretariat may initiate a preliminary
procedure against a Party before seeking a decision by the Ministerial Council under Article
91 of the Treaty. According to Article 13 of these rules, such a procedure is initiated by way
of an Opening Letter.

It follows from the assessment above that by the Commission either not assessing or
incorrectly assessing the compatibility of state aid measures the Republic of Serbia has
failed to comply with its obligations under the Treaty, in particular Articles 18 and 19 thereof.

In accordance with Article 13 of the Dispute Settlement Procedures, the Republic of Serbia is
requested to submit its observations on the points of fact and of law raised in this letter within
three months, i.e. by

14 October 2016.
to the Secretariat.

It is recalled that, according to Article 11(2) of the Dispute Settlement Procedures, the
purpose of the procedure hereby initiated is to establish the factual and legal background of
the case, and to give the Party concerned ample opportunity to be heard. In this respect, the
preliminary procedure shall enable the Republic of Serbia to comply of its own accord with
the requirements of the Treaty or, if appropriate, justify its position. In the latter case, the
Republic of Serbia is invited to provide the Secretariat with all factual and legal information
relevant to the case at hand.

Vienna, 14 July 2016

‘._’l’—w\\ I,/f }
\ / ‘,_.,—-,_\
i [ L\
Janez Kopat |, L Axc \_ Dirk Buschl¢'
Director o 7 Deputy.Director/Légal CO‘k,RDSEJI
My /
~—
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BOTSCHAFT AMBACAJIA
DER REPUBLIK SERBIEN PEITYBJINKE CPEUJE
WIEN BEY

1030 WIEN, Olzeltgasse 3 tel. (++43 1) 713 25 95 (96)
fax. (++43 1) 713 25 97 E-Mail: embassy.vienna@mfa.rs

No: 5V4/2016 ES0100

Vienna, 18th Oktober, 2016.

ENERGY COMMUNITY
Energy Community Secretariat
Mr. Janez Kopac, Director

Austria
Viena, Am Hof 4, Level 5

Dear Mr. Kopac,

Please find enclosed, a Letter from H.E. Minister of Mining and Energy of Republic Serbia, Aleksandar
Antic, in regard to the Opening Letter in relation to the Case ECS-11/14 of the Energy Community
Secretariat from 14 July 2016. In addition, to Letter mentioned above, please find enclosed the Letter of
the Commission for Control of State Aid adressed to the Ministry of Mining and Energy along with the
translated version made by an authorised Court translator.

Respectfully,

7y

Pero Jankovic

Ambassador, Embassy of Republic Serbia



Republic of Serbia i

MINISTRY OF MINING AND ENERGY !'

No: 337-01-00103/2016-04 i

Date: 13 October 2016 i
Belgréde

_ Your ref: Serbia-MC/O/jko/O:l/l4-07-2016

|

Re: Opening Letter in Case ECS-11/14

|

With regard to the Opening Letter in relation to Case ECS-11/14 of the Energy lCommunity
Secretariat from 14 July 2016, we are sending you, enclosed, the Letter of the: Commission for
Control of State Aid addressed to the Ministry of Mining and Energy that you should treat as
our Observations on the points of fact and of{law raised in the Opening Letter.

Dear Mr. Kopac,

Yours sincerely,

MINISTER’

AL

Aleksandar Antic

Enc: The Letter of the CQn_imis’sion for Cantrol of State Aid,
The Letter translated by an authorized court translator

‘ ( S "’;Ehe_rgny_ommunity Secretariat
b Mr, Janez Kopac, Director
. AmHofd4 .
1010 Vienna

AUSTRIA




Peny6nuka Cpbuja
KOMUCHUJA 3A KOHTPOJTY
JPXKABHE TIOMOKH |
Bpoj: 401-00-00134/2016-01 '
beorpag, 16. asryct 2016. roaune

| ‘MHHHCTAPCTBO PYJAPCTBA U EHEPIETHKE

|
i

Ilpocnenuny cve HaM-(Maun oa 135, j)'fna 2016. rogue) Otsopero nucMo Cekperapujata
Eueprercke 3ajennuue ca ceantrem y beuy |(y Jabem Tekety: OTBOpeHo nncmjo) Bpoj: 11/14 on
14, jyna.2016. roguHe v YjeHO CTE Hac 3aMOJIHNHM 118 BaM NOMOTHEMO Y ue(bmllmcau,y OAroBOpa
Cexperapujary Exeprercke 3ajeaHuue (y aabem tekcry: Cekperapujar). ';

OrsopenuM nucmoM CekpeTapujar je NOKPEeHYo MocTynak 3a pemaaar;be cnopa npoTun
Peny6auke CpBuje 360r HenowTosara Yrqao;pa 0 ocHusawy EHeprercke 3ajeannie (3akok o
paTHWKauuju YroBopa 0 OCHHBabY Ene;lrefrcxc sajeaHnue wimely Esporicke 3ajenuue u
Peny6auke Anbauuje, Penybnnke Byrapcke; Bocwe W Xepuerosuue, Pen&GnKe Xpsarcke,
buswe JyrocaoseHcke Penybavike Maxenostujfe, Penybnuke Lipue Tope, Pymyuuje, Penybnuxe
Cp6uje u npuspemene Mucuje Yieaumwenux| Hauuja Ha Kocosy y cknany ca pesonyuujom 1244
Casera Geabeanoctn Yienumwennx sauja (,Cayx6eun raacuuk PCY, 6poj !62/06 -y JabeM
texcry: Yrosop), noce6Ho unatosa 18. 1 19/ Vrosopa.

Pasmatpajyhu saui 3axten Komucuja je, Ha 66. ceqnuun oapxawoj 16. asrycra 2016.
roavxe, nowna oa Jonuca bpoj: 160/2/&0?14-38 oa 24. anpuna 2015. rromme, KOJUM je
oarosopuna Cekperapujaty Ha cacaeha nuTara, koja Cy joj nocraB/beHa Y BE3H ca xanbom
npotwe  Penybauke Cpbuje, noaserom  Cexperapujary, 360T Kal(ltk je HaseJeHo
HEYCAPNAIIEHOCTH Ca MPaBHUM TekoBiHaMa Esporncke yHuje y obnactH ApXasHe niomohy, y
peav ca passojem TE , Kony6apa B, pernctposatom kao Ipeamer ECS-11/14:

1., Jpwxasua rapasuuja 3a sajam Esponcke Gamxe 3a obnosy w|passoj (EBRD) y
W3Hocy on 52 munuoHa espa 3a [pojexar ,Habaska BTO cucrema“, Koju yibyuyje Kynosuny

‘Garep-Tpaka-oAnaray cUCTEMa 3a yrab 3a ,,Jamnasa - 3anagHo nosbe™; !

2. Lipxabua rapanumja 3a 3ajav Hemauxe pazsojHe Ganke (KfW?) y H3HOCY OA 25
MHIHOHA espa W AMpexTHa CybGBeHuMja Of ‘9 MuIMKOHA espa 3a ﬂpojeKaiT .,Ha6aska BTO
cucTema”y e |

3. Jipkasna rapanumja 3a EBRD 3ajam y usnocy on 80 munvona espa 3a TMpojekar
Vnanpehetbe 3awrture kusotHe cpeaure y Pb Konybapa™, koju ce OIHOCH, U3Meljy ocTanor,
Ha HabaBKy cneiumpuuHe onpeme, yKbyuyjyhu Garep-Tpaka-ojnaray cucn%m M Hapajame 34
Tose ,, L1 KonyGapckor Gacena 3a excnnoa!‘ra:uujy yriba; '

4. Ilpiasua rapaxiuja 32 KfW 3ajam y nskocy on 65 Munmuoneg eBpa W AMpEKTHa
cybseHunja 01 9 mundoHa espa 3a ucw‘nbojcxaT noa Ha3MBOM , Yuanpeheme TexHonornje
- exkcnnoataurje y Pb ,KonyGapa™ y unby nosehatba epuUKacCHOCTY TEPMOCNEKTPAHA H CMakheHba

| yTHLIaja Ha KUBOTHY CpPearHY"; : '

i
|
I
f.



5. Ipenoc BaacHuwTBa uMoauﬁe (3eM/bHuITe W 3rpajge) kaxo 6W ce nomorna
uarpaawa Tepmoenekrpane ,Konybapa b* 'y CKIaly €& HU3MEHOM ocuuaaqkor akta Jasnor
npeaysehe ,Enexrponpuspena Cpbuje (y LanBM tekcry: EIC) oa 31. Maja 2009. roaue,
Baapa PenyGanxe Cpbuje je ENC-y npeHena|BnacHHUITBO HAR HMOBUHOM (3eMJbHIITE W 3rpajte)
notpeGHOM 3a cnposohetbe [1pojexta ,KonyBapa b*. Bpennocr npewere HMOBHHE (3EMJLHLLTE H
3rpaje), y ckiany ca TPeHYTHHM Tp)KHUJHHM ueHama, je 1,4 munujapae auuapa (12,7 MunHona
€Bpa, no Kypcy Ha aaH 18. HoeMOGap 2013. ronm{e)

|. [Monasxa ocHoBa:

1.1, TlpaBHu OCHOB: | j

' !

Komucuja je y cBOjOj OLEHH nowna) on Tora fa M ce y KOHerTHOM ciy4ajy paaM o
ApXaBHO) NOMOfH, OAHOCHO pasMatpana Je ynak 2. Tauka 1) 3akOHa O KOHTPONW ApXaBHe
nomohu (,,CnyxGenn rnackhuk PCY, 6poj 51/09 - y Ba/beM TEKCTY: 3aKoH). 3akoH AeduHuiue
NpxanHy NOMON Kao CBaxH CTBAPHK MM NOTEHUMjaNHH jaBHH PACXOJl HIIH YMAHEHO OCTBApEH:e
jaBHOF MPUXOA, KOjHM ‘KOPHCHUK ApXKaBHE NOMORHK CTHUYE noao;wuju nonoxJaJ Ha TPXHUWTY Yy
OAHOCY Ha KOHKYpEHTe, 'UMMe C€ HapyluaBa WIM MOCTOjH ONACHOCT |Of HapyuiaBaka
KOHKYpPEHIIHje Ha TPXUINTY.

V tom cmucny, Komucuja je, kao nonasmy OCHOBY, pa3maTpana onpeAGe Cnopazyma o
CTabUNM3aUNIH W IIPHIPYKHBALDY Himely BPOTICKHX 3a)eAIHULIA M IbHXOBHX ﬂp)KaBa YNaHHLA,
ca jeaHe cTpane, U Peny6anke CpGuje, ca apyre ctpaue (3akoH o nmapbnearby Cnopazyma o
CTAGUNM3ALM]H W NPUAPYXHBAKY. HIMEDY Esponcxux 3ajEIHHLIA 1 BKXOBHX |1PXkaBa YNAHHLA,
ca jeamne crpaHe, u Penybnuxe Cpbwje,| ca apyre crpaue (,,(,nymﬁenw rnaciuk PC -
Melyynaponnu yrosopm*, 6poj 83/08 — y namem texkcty: CCIT)), OAHOCHO y 0fiHOCY Ha 3akoH o
noTephKBatLY MpenasHor CNopasyMa o TPrOBHHM W TPrOBHHCKMM NuTawkMa W3Mehy Esponcke
3aje/lHULE, ca jeaHE CTpaHe, U Peny6nmke Gpbuje, ca apyre ctpaHe (;,Cnyx6enn rnacuuk PC -
MehyHaponHu yrosopu®, 6p. 83/08 — y nasbem Texcty: [Tpenastu criopasym).

TauHuje, Komucuja je ysena y oSa'up ompenbe unaHa 39. ﬂpenaanor cnopasyma,
Hasenenum 4nanoM npeasuheHo je fa fie,| MCTeKOM pOKa Of TpW roAMHE HaKOH CTynata Ha
cHary ﬂpenamor cnopasyma, Peny6auxa Cpﬁuja NpUMERHBATH Hauena, Ha | BHa npedysehia u
npenyseha KojuMa cy n0/e/beHa . noceGHa rpasa, a koja cy yrephena y Vro opy o Esponckoj
3aje/IHHIM, Ca nocebHnM ynyhinsatbem Ha unaH 86. oBor yrosopa.

lMoce6na npasa jaBHUX npenyaehi TOKOM TMpefiasHor nepHoaa uehe YK/LYUKBATH
MOrYRHOCT HaMeTalba KBAHTHTATHBHUX Orp3HHYEH:A, HIH MEPA Koje uMajy HCTO AEjCTBO HA yBO3
u3 3ajennuie y Cpbujy.

Mpasuna no xojuma je Moryhe AONENUTH ApXaBHy nomoh jaBHMM npeaysehuMa H

npeny3ehnuMa Kojuma cy AofesbeHa noced
[pyxajy ycnyre on OMWTCr CKOHOMCKOT
Vpeabe o u3Medama ¢ JonyHama Ype
(,»C nymGeHu rnachuk PC*, 6poj 100/11),

HA TpaBa, OAHOCHO ﬂpHBpGJlHHMI cybjextuma Koju
uHTepeca, nouena cy ca APUMEHOM, JOHOILIEHEM
n6e 0 npasuIMMa 3a J0AENY APXKABHE fomohu
Koja je crynuna Ha cuary 1. janyapa 2012, roauHe,

TayHKj€ HAKOH HCTEKa poka of1 TPH FO/IMHE wnau 39. lpenasnor cnopasyma). |
CekpeTapujaT ce y.CBOjOj OLEHH HEMOWITOBAIbA NpaBuna ApxKasHe nomohu 6a3upao Ha
foHOWeEHY 3aKOHa KW He NowToBawy 3akoHa, MehyTum ofpenbe xojuma ce ypel‘)yjy npasuna no

" KOjUMa ce Jojiesbyje ApxaBHa nomoh .ued)unucaua cy YpenboMm 0 NpasuiuMMa 3a Joaeny
;11px<aBHc noMonRu (,,CnymGeuu rnacHuK PC“ 6p 13/10, 100/11,91/12, 37/13, ’97/[3 R I|9/|4)

| |
| |



C tim y Be3un, Komucuja ynyhyje Ha [NpaBu/Ia KOja MPOUCTUYY M3 MPUMEHE Npasuia
KOHKYpEHLH]e KOja ce npumerby]y y 3ajensuum, Hapounto H3 unanosa 81, 82, 86: u 87. Yrosopa
o E3 (cama: un. 101, 102, 106. u 107. Yrosopa o dyukunonucawy Epponcke yuuje) u
MHCTPYMEHATa TyMauetba Koje Cy ycBojuie uncTutyuuje 3ajeanuue (nan 73. cras 2. CCll-a).

Komucuja HapouuTo ynyhyje Ha HHCTPYMEHTE TyMauetba Koje CY YCBOJUNE MHCTUTYUH]E
Esponcke yHHje, a KOjH Cy pasiuuuTH: TO CYy )@pé,u6e u aupekruse Esponcke Komucuje, ypenbe
Camera, omnyke uw cMepHuue Esponcke Komucwje n mpyru aktu Esporicke Komucuje
(caomuTema, o6jalberba, OKBUPH UTA.), ank W npecyne Cyaa npasje EBponcke yRuje u ap.

Jlakne, Hu npaBHu cucteM Espoficke yHuje Huje neduHucao Yrosopom o
hyHKuHOHUcawy EY npasuna, Beh ux laje Kpo3 pasfuuUTE HHCTPYMENTE TyMaueHa, wiTo 61 y
Peny6anun Cp6uju npeactasspana Y peaba o npasunuma 3a I01eny ApxasHe nomohu.

1.2. YTBphuBatbe OMuTer HHTEpeca: |

Komucuja Hanasd Ja Ce HaseJieHHM 3ajMOBUMa (uHaHcupajy HHAPACTpYKTypHe
WHBECTHUH]E Y OKBUPY AENAaTHOCTH OA ONUITer MHTepeca.

TMonasehu 04 33KOHa, IPONMCA W CTPATETH}a KOjH CY y TPEHYTKY NOTNHCHBaKA yroBopa O
3ajMy 6uu Ha cHasy, KoMucHja cBoj Hana3 3acHuBa Ha cneefinM nponucHma:

- 3akoHy o jasHum npeaysehuma (,,Chymﬁeﬂn rnacuuk PC“, 6p. 25/00,25/02, 107/05,
108/05 — ucnp. u 123/07 = ap. 3aKkoH), omlocho. nedHHHUMIW 12 je jasHo npedyaehe npeny3ehe
Koje 06aBJba AENATHOCT Ol OMUITEr MHTEPECa, A KOje OCHMBA [pXasa, OAHOCHO jeaMnuua
NOKanHe camMmoynpase Wiv ayToHoMana noxpaj@na (4nan 1.);

- MCTMM 33KOHOM je AeuHHCaHa AeNaTHOCT OA OMWITEr HHTEpeca. Taunnje, 3aKoH je
[pONMCa0 Aa Cy ACAATHOCTH KOjé Cy Kao TaKBe oapeljeHe y 061acTH: NPOM3BOAHE, NpeHoca
AMCTPHBYLIHje ENeKTPHUHE EREPTHje; NPOUIBOIHE H NIPEPAAE YIba; HCTPAXKHBAILA, NPOHIBOLIE,
npepaae, TpaHcnopTa U aucTpubyumje Hadre 1%1 ripHPOAHOT TEYHOr raca H 0CTano (unau 2.);

- 3akoHy O CHEpreTHLH (,,Cayx6Genn raaciuk PCY, 6poj 84/04), oaHOCHO Heroso]
AeQHHULMjH EHEPTETCKE 1ENaTHOCTH, Koje ce ly CMMCNy OBOT 3aKOHa CMaTPajy AenaTHocTMMa ol
OrwITer MHTEpeca: MpOH3BOAtLA ENEKTPHYHE EHEpruje, - MPEeHOC eNeKTpHHe eHeprHje,
ynpas/bare MPEHOCHHM  CHCTEMOM, OpraHu3oBae TPKHUIITA  eNeKTPHYHE  eHeprije,
AHCTpHOYLM]a €NeKTPHYNS SHEPTH]E, ynpam{raibe AMCTPHOYTHBHUM CHCTEMOM 33 eNeKTPHYHY
EHEprujy, TProBHHA €AEKTPUUHOM eueprujow paau cHabnesatwa TapudHUX Kynaua, TpaHcnopT
HaQre HagTOBOAMMA, TPAHCMOPT AepHBaTa iH?dﬂ‘e NpOAYKTOBOAKMA, TPAHCMOPT NPHPOAHOT
raca, ynpaBsbare TPAHCNIOPTHUM CHCTEMOM 33 MPUPOAHH Fac, CKAAQULITERE NPUPOAHON raca,
yNpas/bakbe CKNaAHuTeM TIPHPOAROr raca, AMCTpHOYyUHja TNPHPOAHOT raca, YNpaB/bare
LHCTPUGYTHBHHM CHCTEMOM 3a MPUPOAHM rac, TPrOBUHA MPUPOAHHM racoM pai cHabaeBarba
‘ 'rapuqninx Kynaua, npoH3BOAHa Tonno"méi enepruje, AuCTpubyuuja TONJOTHe EHEpruje,
yTIPaB/bathe JMCTPUOYTHBHHM CHCTEMOM 33 TOMAOTHY eneprujy W cHabjeBaibe TOMIOTHOM
eHeprujom TapuHuX Kynaua (una 41.); :

- 3akonoM o enepreTHiu (,,Crnybenn rnacHux PC¥, 6p. 57/11, 80/11 - ucnpaska,
93/12, u 124/12), ETIC je jaBHO npeay3ehie OCHOBAHO 32 IPOU3BOAIY, ANCTPHOYLH]Y W TPrOBHHY
ENEeKTPUUHOM EHEPrHjOM KOME je noaepeiio_o6asmalbe AENATHOCTH O OMNWTEr WHTepeca,
O/IHOCHO CHaBJeBatbe EneKTPUUHOM EHEPrujoM TapudHHX Kynaua Ha TepuTopHju Penybamnxe
Cpbuje. Hasepeno je y cxnagy u ca 3aKOHOM 0 eHeprervun w3 2014, roaune (,CayxGenn
raacuuk PC", 6poj: 145/14), kojum je ETIC nosepeHo 06aB/bare 1eNaTHOCTH jaBHOr cHabeBaba
eneKTpUUHOM eneprijom aoMahnHcTana W MAJUX KYNAalla 1o peryiHcaHnm LeHama;



- Crpateruju pasBoja eHepreTuke Peny6auke Cpbuje no 2015. roanne (,,CayxGenn
rnachnk PC", 6poj 44/05). OBom cTpaterujom ce yTBplyjy NPUOPUTETHH MpaBLy pa3Boja y
EHEpreTCKMUM CEKTOpUMa W 0100paBa Nporpam| 10HOIIEHA 01roBapajyhux MHCTPYMEHATa, KOjHM
ce omoryhyje peanuiaumja KbY4HHX NpHOpWTETa Y pajy, nociosawy U pa3Bojy HenuHe
eHepreTckor cucrema (y cexropuma npouaaémbe # notpoutie eHepruje) Cpbuje. OcHoBHa
npemica npu M3GOpy UMbeBa, YTBphuBaiY TnpWOpHTETA U OAroBapajyhux WHCTpymeHarta,
3ACHOBAHa j€ Ha MOJHTHUKOM ONPENe/betbY 3eMIbe 32 PALMOHANHO ycknahuBarbe pasBoja LenuHe
eHepreTMKe ca npUBpPeHO-eKOHOMCKHM pa3BOjeM 3eM/bE M HEHOM YK/byuuBalby y €BpONCKE
unTerpaluje. Paau ocreaprBaa npomoeucar{ux UM/bEBA EHEPreTCKE NOJMTHKE W peanusauuje
MPUOPHTETHHX NpaBala cTpaTeruje, OBHM JOKYMEHTOM Ce npejnaxe W IMHaMHKa [OHOLWEtba
oarosapajyhux WHCTpyMeHaTa, kako 6M cBe yKyNHe npomeHe Y. €HEpPreTCKUM NENaTHOCTHMA
Gune OCTBApEHe Y CAryiaCHOCTH ca OAroBapajyinM  NOMHTHUKHM, COLMO-EKOHOMCKHM,
CHEPreTCKUM M EKONOLIKMM OnpefesberuMa 3emsbe. [1pBU-OCHOBHU MPUOPHTET je Mpuopwurer
TEXHONOWKOr KOHTWHyuTeTa. On obyxsata [lporpame nobosarwa TEXHOMOWKHX H
onepaTUBHUX nepPOPMaHCH EHEPreTCKUX u3d]opa/06jexara, ca obpasnoxenuM Ilporpamnma 3a
TEXHONOUWIKY ~MOACPHH3AUNjYy EHEPreTCKWX CcucTemMa W PEBUTANM3ALM]Y  EHEPTeTCKUX
u3Bopa/o6jexara y OKBUpY NeT nojeanHaYHUX NPOU3BOHUX enepreTckux cexropa Cpbuje. Osaj
NPUOPUTET MMa 3a LK/, Ja C& HaCTaB/babbeM MO3UTHBHE mpakce palMOHANHOr ynarawa Yy
TEXHONOILKY MOJEpHU3alUKjy nocrojehnx eHL:pre'rcxux ofjexata, cUCTeMe M M3BOpe, noseha
NOrOHCKA MOY31AHOCT CHEPreTCKUX oGjekata a nosehaHoM NPOM3BOAMOM OCUrypa YPEJHO
cHabaeBame npuBpene W rpafjaHa HEOMXOAHWM - CHEPreHTHMa. O6easbeljerse  HEONXOAHHX
eHepreHata, U3 nocTojeliux eHepreTCkux maJpa, “Ma HajBHMILH NPHOPUTET Y 0BOj CTpaTerujy, ¢
063UpOM Ha EKOHOMCKa OTpaHHueHa 3a uméuauauuja ynarawa y rpajty HOBUX-KaMUTATHUX
eHepreTckux objexara y HapeaHux 3 roauua. OcrBapuBateem crneunUUHNX TEXHONOIIKHX W
eKONOLUKUX UMsbeBa ose Ctparternje, yHanpehyjy ce TeXHOJOUIKE H OnepaTHBHE nepdopmance
eHEPreTCKUX M3BOpPa M MOCTYMHHUM yBohetbeM ourosapajyiiux mepa, yKbYyuyjyhu u TexHuuke
Mepe 3a 3aWITHTY XXWUBOTHE: CPEAHHE OA ITETHUX EMHCH]a, omoryhyje ce peanusauuja oBor
lMproputeTa Kkao npeaycnosa 3a peanusaunjy Jlpyror-ycmepexor, H ‘Tpeher-noce6ror
MpwopuTera. HaseneHa crpateruja, usmely &'rianor, npeashha 1 Tetu-nyropouny fpuopurer,
KOj# CE OJHOCH Ha KanWTaJHO-WHTEH3WBHA ylararwa 'y HOBE eHepreTcke u3sope/ojekre
yuewhe/npncycTeo exepriraxtix cyGjexara Upbuje y niaHupatby 1y peajiu3alnjy eHepreTcko-
crpatewixux [Tpojexata Ha HHBOY HHTepHOl' # pervoHaNHOr/NaHeBpoOnCKOr TPKHUWITA. OsuM
npropHTeToM Gy ce Ha BpeMe obesbeaunnu HOBH M 3aMEHCKH KanaitnTeTH eneKTPOEHEreTCKUX
u3popa, o6e3beanna ausepcuduxaLmja u_aaop:a cnaleBatba ¥ Npasalla TpaHcnopTa Hadre U raca
W WHTErpalluja y peruoHante u Me:}jynapo,uﬂeT eHepreTcke HHGpPacTpyKypHe CHCTEME. Taxolje 6u
Guna yKibydeHa W3rpaiiba MOJ3eMHOr CKIaanuiTa raca, rpaima HOBUX NEUEHTPATN30BAHHX
TONMOTHHX W3BOpa, Ha Oasy jgomahier yrba W3 rnOM3EMHE ekcnjoaraluje, ca HOBUM
TEXHONOTHjaMa CaropeBama M 3aUITHTE HKUBOTHE CPELHHE. Peanusauujom onarosapajyhux

Mporpama u3 okeupa osor [lpuopuTera, ;nojceﬁno y CEKTOPY €NeKTPOEHEpreTHKe Cpbwije,

yKkbydyjyhu u ydewhe y CTpaTeurkum I'Ipojgéx‘ruma (y cextopy raca, Hadre, XHAPOCHEPreTCKHX
o6jexarta M cucTeMa 3a NpeHoc e/IeKTpUUHE EHEPrHj€e), EHEPreTCKN CEKTOp CpGuje 61 oko 2015.
FONMHE, [OCTHrao KBAJIMTATHBHO HOBO CTake, Kak0 NO TEXHOJIOLWKMM W IPOM3BOJAHUM
nephopmancama LeNHHE  €HEPreTCKUX ci'ACTema, Tako M no (HUHAHCH)CKO-CKOHOMCKHM
nepdopmancama y pany, nocnosaky H pa3Bojy eHepreTckux cybjexara y HOBUM yCNOBHMA Ha
HHTEPHOM W MehYHapOJIHOM EHEPreTCKOM TPKULITY.

" | Peanuzaumja je oOpasnoxeHa y Moayny: TepmocnekTpate, [lporpama OCTBapHBaiba
Crpareruje pa3Buja CHEpreTHKe N0 5015, roaune 3a nepuon oa 2007. po 2012, rouune

|
|



!
(,;CnyxbeHu rnacthuk PC”, 6poj 17/07), kao n Wsmenama u fonyHama MporpaMa ocTRapuBara
. Crpaternje passuja enepretuke jno 2015. roaune 3a mepuop on 2007. po 2012, roaune

(,CayxGenu rackuk PC”, 6poj 17/07, 73/07, 99/09 1 27/10),
|

1.3. Fapanuuje: |

|

|
[TpMAKMKOM OlECHE MOTEHUMjanaHe npxaBHe nomohu koja Moxe OuTH canpkaHa Y
3naTum rapaiuMjama, KoMucuja octaje npu uaketom y Jonucy Bpoj: 160/2/2014-38 on 24.
anpuna 2015. roguHe. | |
Hanme, Komucuja je pasmarpasna ucm%quzo rapaHligje W3LaTe HAKOH MCTEKa pPoka

npeasuheHOr unaHom 39. [MpeanasHor cnopasyma, TauHuje rapaHuuje usnate Hakon |. janyapa
2012. roanne. | :

Jlakne, Komucuja je y HaBengHOM norimi:y koHcTaToBana aa wako kopucuuky EIIC,
PenyGauka CpBuja Huje HannaTwia npemujy Ha W3JaTy rapaHuujy, 3aKOHOM O naBaby
rapanuyje je yrsphero aa Peny6auka Cpbuja, y cryuajy akTHBuparsa rapaHiumje, MMa npaso Ha
nospahaj raasHuue ¥ csux mpatehux Tpoukosa, ysehaHMX 3a 3aKOHCKY 3aTE3HY Kamaty, Ol

“kopucruka ENMC (3akon o nasawy rapaHumje Penybnuke Cp6uje y kopuct Hemauke paspojue
- 6anke KfW, Opankdypr Ha Majuu, no aaﬂymé}by ENC (Mpojekat ,,YHanpeljcte TexHonoruje
excrinoaraumje y Pb Konybapa y uuiby noneh%msa ehMKacHOCTH TEPMOENEKTPaHa U CMalbera
yTHUA]a Ha KUBOTHY cpeauny) (,Cnyxbenu rnacHuk PC*, 6poj: 121/12 — y nasbem Tekcty:
3aKOH 0 ZaBatby rapaHiiuje), KojuM je Penyﬁnmfa Cp6uja y noTAyHOCTH rapanToBaa 3ajam KojH
je KfW kao 3ajmogasati 0n06puo EFNC-y kao 3ajMonpuMuy, y yKyTIHOM H3HOCY OR 65.000.000
¢spa 3ajMa U 6ecnoBpaTHa CpeAcTRa Y H3HOCY oﬂ 9.000.000 espa).
_ MUHHCTAPCTBO. pyAapcTBa M EHEpreTHKe je Takohe Haseno na ENC ypeaHo uimupyje
csoje obasese mpema 3ajmoaanuy (KfW) y cknany ca yroBopoM o 3ajMy, Te Aa Huje 6uno
AKTHBUPAHbE rapaHLiuje.

INopen oBor pasmatparsa KomHcHja je rapaHumje pasMaTpana  y KOHTCKCTY eNaTHOCTH

Ol OMLITEr MHTEPECA, OHOCHO pa3MaTapana je noTeHUMjanHy ApxasHy nomoh Koja ce nozesbyje
" NyTEM rapaHumje Kao MHCTPyMEHTa QOAEne ApXKaBHe nomohu, wTo je obpaznoxuna y lonucy
Bpoj: 160/2/2014-38. |

1.4. JaBHa CBOJUHA: o

KoMHucHja je, NPUIHKOM OLlEHe NoTEHUMjaHe ApKaBHE MOMONK Koja Moxe ouTH
caapXata Y NPeHocy BAaCHHULITBA UMOBHHE (3eMsbUUITE U 3rpade), OMHOCHO y BE3H NHTarba
Cexpatapujata Koje C& ONHOCHM Ha NpPEHOCAl BMACHWLWITBA MMOBHMHE xojom 6W ce nomorna
w3rpatsa Tepmoenektpane ,,Konybapa B*, nipe csera nowusa oA ocHusaukor akra ET1C-a.

‘HamMe, y ckaay ca W3MeHoM ocHuBaukor akra EI1C-a oa 31. maja 2009. roaune, Brana
Penybauke CpGuje je ETC-y npeHena BJaCHUWTBO Hal WMOBWUHOM (3eMJbMILTE W 3rpaje)
notpelHom 3a criposolierse [Tpojexra .Kony6apa B*. BpeaHoCT npeHeTe HMOBHHE (3EMBUWITE H
irpaje), y cKnady ca TPeHYyTHHM TPXKHIIHUM 1j1euama, je 1,4 munujapne auxapa (12,7 muanona
espa, 110 Kypcy Ha aaH 18. HosemBap 2013. roauxe).

KomucHja je ysena y 063vp unibeHHly. Aa je 3aKkoH O jaBHoj cBOjuHH (,Cayxbenu
rnacuuk PCY, 6p. 72/11, 88/13 u 105/14) ypenno npaso jaBHe csojuHe ¥ oapehena apyra
* umoBvHCKa npara Peny6nuke Cpbuje, ayToHOMHE NOKPajUHE U jeauHrue nokanxe camoynpase,
kd0- . A2 je nedMHUCao MpeaMer jaBHe CBOjMHe: npupoana GoratcTsa, ao6pa on omwrer
urirepeca u Aobpa y onToj ynotpebu, 3a Koja'je 3akoHoM yTBpheHo aa cy y jaBHOj cBOjUHH,
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. CTBAPU KOje KOPHCTE OpraHH W oprauusaunjeLPenyGnnKe Cpbuje, ayTOHOMHE MOKpajuHe H
jenMHULIE OKAaNHE caMOYMNpaBe, YCTaHOBe, jaBHe areHuMje W Apyre OpraHusauMje uuju je
ocHusay Peny6anka Cpbuja, ayroHOMHa NOKPAjHHA W jeAMHWLA JIOKATIHE CAMOYMpaBe U apyre
CcTBapH KOj€ Cy, Y CKNajly ca 3aKOHOM, Y jaBHO) CBOjWHH.

Taxkofe, Komucuja je yzena y o63up na MPUMEHa OBOT 3aKOHA HUje CENEKTHBHA, U aKo Cce
PaiM O jaBHMM CpPEACTBMMA, Kao W Ja CAMWM THM He MOCTOjM TpEeaHOCT W YTHUAj Ha
~ KOHKypeHuujy, 6ynyhn na ce OaHOCH Ha CBE IpXaBHE OPraHe W OpraHu3aluje, oprae H
OpraHusaumje ayTOHOMHE MOKpajuHe W jellMHMUe JoKanHe camoynpase, jaBua mnpenyseha,
ApyluTBa KanuTana 4Mju je ocHuBaY PenyGnQ:Ka Cp6Hja, ayTOHOMHA TOKpajHHa W jeAWHMUA
nOKaNnHe caMoynpaee, Ka0 M HMX0Ba 3aBMCHA| IPYILTBA, HA OCHOBY YrOBOpa 3aK/by4€HOT Ha
OCHOBY aKTa HAANEXHOT OpraHa, a KOjUM HHCY fpeHeTe y CBOjHHY TOI jaBHor mpeayseha,
oaHocHo ApywTsa. [lopea Tora, 0BMM 3aKOHOM je npeasuljeHo Aa ce CTBAPW Y jaBHOj CBOjHHH
MOTy Jath Ha Kopuinhewe M 0CTanuM NPaBHUM NHLUMMA, KOHLECHJOM WM Ha OPYrH Ha4uH
npensuljes 3aKOHOM, kao W ja he ce, y c/lyuajeBuMa y KojuMa laBatse CTBapH Ha kopuwhetse
“Ma KapakTep ApxaBHe noMolin, NpUMerbHBATH 33KOH KojH ypehyje KoHTpony apxaBhe nomMohu.

Komucuja koHcTaTyje fa Hema apxashe nomofi Beh f1a c¢ 3aKOHOM O jaBHOj CBOJMHU
ypefjyje Tpancopmaumja npasa Kopuiherba y fipaBo CROjHHE.

2. Muuserse Komucuje:

punukoM ytephusatba YHbEHHLE, MOpeA CBera HaBeCHOT, KoMwucuja je ysena y 063up
u onpendy unana 197. Ycrasa Penybauke Cp6uje (,,CnyxGenu racumuk PC, 98/06), KOjUM Ce,
uamely ocrasor, 3a6patbyje NoBPaTHO AejCTBO 3aKOHA W CBUX APYTHX ONLITHX akara.

Jlakne, ykoauko 61 Komucuja y HAKHAaAHO] KOHTPONM MPHMEHUNA NpaBuna ApxiaBHe
nomofin, y KOHKPETHOM Chyuajy, W TO 3a NepuoL y KOjeM NpUMeEHa NPaBUNa KOHTPONE ApxKaBHe
nomohu Huje 6una obaBesua, Komucnja 61 lal:eKTHO KpHILMNa ycTaBHy oapeasy.

KoMwcuja je yTBpAKAa. fa je, y MepHoay y KOjeM Cy YroBopH O 3ajMy Guin 3akbyuenrh,
nocrojano u3ysehe on npumane Hauena KOHTpONE ApXaBHE Momohk Ha jasHa npeayseha W
npenyseha kojuMa Cy IoOJesbeHa rocebHa np:aBa M T0 y cknagy ca unanom 39. [Ipenasuor
cnopasyma. L
C tora, Komucuja, ocTaje npu uswerom y Jonucy bpoj: 160/2/2014-38 on 24. anpuna
2015. rofMHe, IAie je pe CBEra KOHCTATOBaNA 1a HHje HMaNa HaANeXHOCT a oanyuyje. Takolje,

Komucuja ocTaje NPH W3HETOM Kajla Cy y MuTatby jaBHa CBOjUHA W rapaHllMje 3a KOje Cy OanyKe
JI0HETE HAKOH HCTEKa poka npeasuijeHor HN2HOM 39. [penasuor criopasyma.

Ha kpajy, Komucuja ce nosusa Ha unaw 72. CCI1 y kojem ce aedunuuy oapeade
yckialuBatba ponuca, NpUMeHa npasa n npaBuna KOHKypeHuMje: '

. CrpaHe yroBOpHHLE NpU3Hajy| BaxHOCT  ycknahueaiba paxxeher cprckor
3aKOHONABCTBA CA 3aKOHOJABCTBOM 3aje[HHUE W 1heroBe ACNOTBOPHE NPUMCHE. Cpbuja he
Hactojatu Aa ob6e3dean nocreneHo ycxnahnaa}me noctojehux 3akoHa u Gynyher 3akoHOaBCTBA
ca TpaBHMM TeKOBMHaMa 3ajefHHLUE. Cp6|%|ja he obelbeautn aa he Baxehe u Oynyhe
3aKOHOJABCTBO GUTH NPaBUIIHO NPUMEHCHO U CIPOBEACHO.

o 2. Vcknahupatbe e 3anouetd Ha naH noTnucusatba Criopasyma u noctenexo he ce
NPOUIMPHUBATH Ha CBE €NCMCHTE NPABHUX TekOBMHA 3ajenHuue Ha Koje ynyhyje osaj Cnopasym
10 Kpaja npenasHor nepuoa yTapheHora y uniaty 8 osor Cnopasyma. _

S Veknahusare Re, HAapOUHTO ¥ PaHoj dasn, 6uUTH ycpeacpelieHo Ha OCHOBHE

e/leMEHTE NPABHUX TEKOBUHA O .VHyTanlHuCP:\A TPXUUITY K40 W WA Jpyra noApy'ja Besana 3a
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Tpropusy. V Kkachmjoj (asn Cpbuja he ce ycpeiCpeluTH Ha rpeocTane AeN0BE NpaBHUX
TeKoBKHA 3ajennule. ;

4, Veknahupawe he ce OCTBAPUTH Ha OCHOBY Mporpama ycarjaueHor umehy
Esponcke komucuje 1 Cpbuje. |
5. Cp6uja he y norosopy ¢ Esporickom KOMHCHjOM Takohe nebHHHCATH HAUMHC

npaficisa cnpoBofieka ycknaljusata 3aKOHOMABCTBA 1 32KOHONABHE Mepe Koje Tpeba npeayseTy
y BE3W Ca HUXOBOM MPHUMEHOM. :

Takofje, Komuchja je y3ena y 063Hp 1 una 73 (4) CCI1, a HapoOUHTO HitHbCHHLLY Kako je
06AacT KOHTpOAe ApXaBHe nomohu peryaucana y Esporickoj yHHjH, rae Epponcka KomucHja,
13j€eIHO €A HALMOHANIHHM TeMMa HAIEXHHM 3a KOHKYDEH LKy, AMPEKTHO MpUMetbyje npaBuia
KoHKypenuvje EBpoOrcxe yHHje, Taunuje un. 101-109. Vrosopa o QyHKuMoHUCakY EBporncke
yHHjE. ‘

Y oxsHpy Esporncke komucuje, ["eHepaniy AMPEKTOPAT 3a KOHKYPEHUH]Y j& MPBEHCTBEHO
OAI0OBOpaH 3a AMPEKTHO cnposolierse oBnawhersa ¥ npoueaypa NPONHCAHKX Yrosopom ©
hyHKuHonucatsy Esponcke yhuje. ! .

HakoH pasMaTpama OBe 4HtkeHHLE Komucuja cmatpa na He nocroju obasesa npema
Cexperapujaty y 61uno kom cmuciy kaja je cliposoljerhe NpaBuna ApKasHe nomohiu y nuramy.

YV Tom cmucny Komucuja jeauHo uma obapesy npema [eHepaiHOM AUPEKTOPATy 3a
KOHKYPEHLHJY.

v
JlocraBsbeHo:
- MUHHCTApCTBY PYAapCTBa M eHepreTHke
-Apxusn = . s e s S
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COIMMISS[ON FOR CONTROL OF STATE AID
No: 401 -00-00134 /2016-01
Belgrade, 16 August 2016

MINISTRY OF MINING AND ENERGY

You forwarded to us (e-mail of 15 July 2016) an Open Letter of the Energy
Community Secretariat, based in Vienna (hereinafter: Open Letter) No 11/14
date 14 July 2016 and at the same time you asked us to help in defining the
response to the Energy ‘Community Secretariat (hereinafter referred to as the
Secretariat).

With its Open letter the Secretariat initiated a procedure for resolving a
dispute against the Republic of Serbia for the disrespect of the Lneloy
Community Founding Contract (Law on Ratification of the Contract Founding
the Energy Commumty between the European Community and the Republic of
Albania, Bulgaria, Bosnia and Herzegovina, Croatian Republic, the former

A Yuooshv Republic of Macedonia, Republic of Montenegro, Romania, Republic

of Selbxa and the United Nations Interim Administration Mission in Kosovo in
accordance with resolution 1244 of the United Nations (Official Gazette of RS,
No 62/06 - hereinafter: the Contract), in particular of articles 18 and 19, of the
Contract.

While considering your request, at-its 66 session held on 16 August 2016,
the Commission started rrom the Memo No 160/2/2014-38 dated 24 April 2018,
whereby it had responded to the following Secretariat’s questions, which were
put forward in connection with a complaint against the Republic ol Serbia,
submitted to the Secretariat, because of the alleged "non-compliance™ with the
EU Acquis concerning the state aid for the development of TE Kolubara B,
registered as the Case £ES8-11/14:

{. State Guarantee for the loan of the European Bank for Reconstruction
and Development (EBRD) in the amount of EURO 52 million for the Project of
BTO System Procurement”, which included the purchase of coal excavator-
conveyor-stacker system "Tamnava - West Field",




e
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the amount of EURP 25 million and a direct subsidy of EURO 9 million for the
Project of BTO System Procurement;

, 3, State Guarantee for EBRD loan in the amount of EURO 80 million for
the Project of Environmental Protection Improvement in RB Kolubara, which
referred, inter alia, to the purchase of a specific equipment, including excavator-
conveyor-stacker system and power supply for the C Field "Kolubara Basin Coal
Mining;

4, State Guarantee for KtW of EURO 65 million and a direct subsidy of
FUR 9 million for the same Project titled - Exploitation Technology
Improvement in RB Kolubara, targeted at the increase of the thermal power
plants efficiency and reduction of the environmental impact;

5. Transfer of property title (over land and buildings) to help build a
thermal power plant Kolubara B. In accordance with the amendment of the Act
of Incorporation, of the Public Enterprise ELEKTROPRIVREDA SRBIIE
(hereinafter referred to as EPS) of 31 May 2009, the Government of the Republic
of Serbia transferred the ownership title to EPS over the property (land and
buildings), as necessary for the implementation of the Kolubara B Project. The
value of the transterred assets (land and buildings), in line with current market
prices, was RSD 1.4 billion (EURO 12.7 million at the exchange rate as al 18
November 2013).

I. Reference point:
I.1. Legal basis:

The Commission in its assessment started .from whether the case involved
state aid, i.e. it considered Article 2, item 1) of the Law on State Aid Control
(Official Gazette of RS, No 51/09 - hereinafter: the Law). The law defines state
aid as any actual or potential public expenditure or reduced realization of public
revenue, which places the state aid beneficiary in a more favorable position in
the market compared to its competitors, thus distorting or treating to distort the
market competition, '

&
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In this regard, the Commission has, as a starting point, considered the
provisions of the Stabilization and Association Agreement between the European
Communities and their Member States, on the one hand, and the Republic of
Serbia, on the other hand (the Law on Ratification of the Agreement on
Stabilization and Association Agreement between the European Community and
their Member States, on the one hand, and the Republic of Serbia, on the other
hand (Official Gazette of RS - International Contracts, No 83/08 - hereinafter:
ASA)) or to the Law on Ratification of the interim agreement on trade and trade-
related matters between the European community, on the one hand, and the
Republic of Serbia, on the other hand (Official Gazette of RS - International
Contracts, No 83/08 - hereinafter: Interim Agreement).

Specifically, the Commission took into account the provisions of Article
39, of the Interim Agreement, which envisaged that, from the expiration of three
years after the entry into force of the Interim Agreement, the Republic ol Serbia
would apply the principles to public enterprises and to enterprises which were
allocated special rights, as laid down in the European Community Treaty, with
particular reference to Article 86, of this Treaty.

Special rights of public enterprises during the transitiohal period shall not
include the possibility to impose quantitative restrictions or measures having
equivalent effect on imports from the Community into Serbia.

The rules which made it possible to allocate the state aid to public
enterprises and to enterprises which were granted special rights, or businesses
that provide services of general economic interest, began to be applied after
adopting the Regulation on Amendments and Supplements to the Regulation on
the Rules tor the State Aid Grants (Official Gazette ot RS, No 100/11), which
entered into force on | January 2012, namely after the expiry of three vears
(Article 39, of the Interim Agreement).
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/ In its assessment of the incompliance with state aid rules, the Secretariat
wis focused on the adoption of the Law and the respective dlSleSpect whereas
rovisions governing the rules under which the state aid is granted were defined
in the Rules for the State Aid Grants (Official Gazette of RS, No 13/10, 100/11,
91/12,37/13,97/13 and 119/14).

Likewise, the Commission makes referral to the rules derived from the
application of the competition rules applied in the Community, in particular to
those under articles 81, 82, 86 and 87 ol the EC Treaty (currently: Art. 101, 102,
106 and 107, of the Treaty -on the Functioning of the European Union) and
interpretative instruments adopted by the Commumly institutions (Article 73,
paragraph 2, of the ASA).

The Commission in particular makes referral to the interpretation
instruments that have been adopted by the European Union institutions, but
which are different: these are the regulations and directives of the lLIlODtaH
Commission, the Council Regulation, “decisions and guidelines of the European
Commission and - other documents of the European Commission (statements,
explanations, ﬁamewm]\s etc.), as well as judgments of the Court of Justice of
the European Union, etc.

Therefore, also the European Union has not contractually defined the
functioning of EU rules, but it rather provides them through various
mterpretation  instruments, which would in the Republic of Serbia be the
Regulation on the Rules for State Aid Grants.

1.1, Establishing a common interest:

The Commission has found that the aforementioned loans financed the
infrastructure investments within the framework of activities of general interest.

Starting with the laws, regulations and strategies which were eftective at
the time of the Loan Contract signing, the Commission based its finding on the
following regulations:

Certmed transla
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== - Law on Public Enterprises (Official Gazette of RS, No 25/00, 25/02.

107/05, 108/05 - corr. and 123/07 - State Law), or the definition that a public
enterprise performing duties and tasks of general interest, which was established
by the state or local government or autonomous province (Article 1);

- The same law defines the activity of general interest. Specifically, the
law stipulates that the activities identified as such are in the following areas:
production, transmission and distribution of electricity; production and
processing of coal; research, production, processing, transportation and
distribution of oil and natural liquid gas and other (Article 2);

- Energy Law (Official Gazette of RS, No 84/04), and its definition of
energy-related activities, which in terms of this Act consider activities of
common interest: power generation, electricity transmission, transmission system
operation, organization of the electricity market, electricity distribution system
management, power distribution systems for electricity, electricity trading for
tariff customers supply, petroleum pipeline transportation, pipeline transportation
of petroleum products, natural gas transportation, . natural gas transportation
system management, natural gas storage, gas storage management, natural gas
distribution, natural gas distribution system management, trade in natural gas for
tariff customers, production -of heat distribution, heat distribution system
management and heat supply for tariff customers (Article 41);

- Energy Law (Official Gazette ol RS, No 537/11, 80/11 - correction, 93/12
and 124/12), EPS is a public enterprise founded for the production, distribution
and trade of electricity entrusted with carrying out activities of general interest.

i.e. to supply electricity to tariff customers on the territory of the Republic of

Serbia.
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This is mentioned in accordance with the Energy Law 2014 (RS Official Gazette,
No. 145/14), which entrusts EPS to carry out activities of public electricity
supply to households and retail customers at regulated prices;

- Energy Development Strategy of the Republic of Serbia by 2015 (Official
Gazette of RS, No 44/05). This Strategy defines priority directions of
development in the energy sectors, approving the program of appropriate
instruments adoption, which enables the realization of the key work priorities,
operation and development of the whole energy system (in the sectors of energy
production and consumption) in Serbia. The basic premise in the selection of
objectives, determining priorities and appropriate instruments, is based on the
political orientation of the country for a rational harmonization of energy entity
with commercial and economic development of the country and its inclusion in
the European Integration. In order to achieve the objectives of the promoted
energy policy and implementation of the strategy priority directions, this
document proposes a schedule for the adoption of appropriate instruments, to
make all the changes in energy sector realized in accordance with the relevant
political, socio-economic, energy and environmental commitments of the
country. First-basic priority is the Technological Continuity. It includes programs
to improve (he technical and operational performance ol energy
sources/facilitics, with substantiated programs for technological modernization of
energy systems and revitalization of energy sources/facilities within the five
individual energy production sectors in Serbia. This priority aims to continue the
positive practice of rational investment in technological modernization of
existing power facilities, systems and resources, (o increase the operating
reliability ol power plants and to ensure the regular Supply of the industry and
citizens with necessary increased production. '
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Provision of necessary energy from existing energy sources, is the top of this
Strategy, given the economic constraints concerning intensive investments in the
construction of the ‘new capital-energy facilities in the next 5 years. The
achievement of the Strategy’s specific technological and environmental
objectives, will enhance the technological and operational performance of energy
sources and the gradual introduction of appropriate measures, including technical
measures to protect the environment from harmful emissions, which will allow
the realization of this priority as a prerequisite for the implementation of the
Second-Directed, "and Third-Special Priority. The above mentioned strategy,
among other things, provides for the Fifth-long term priority, which refers to
capital-intensive  investments in  new energy sources/facilities and
participation/presence of Serbian energy operators in the planning and the
implementation of energy-strategic projects at the level of internal and
regional/Pan-European Market. This priority would enable to timely provide new
replacement capacities of power sources, diversification of supply sources and
transport routes of petroleum and gas as well as integration into regional and

international infrastructure systems. Also, it would include the construction of

underground gas storage, construction of new decentralized heat sources, based

on domestic coal from underground mines, with new combustion technologies

and environmental protection. Realizing the corresponding programs from the
framework of this Priority, especially in the power sector in Serbia, including
participation in strategic projects (in the gas sector, petroleum, hydropower
facilities and systems for power transmission), Serbia's energy sector will have
reached by about 2015, a qualitatively new situation both in technological and
production performance of the entire energy systems, and in financial and
economic performances, operations and in the development of energy operators
under new conditions-on the internal and international energy market.
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The realization is explained in Module: Thermal Power Plants, Strategy
Implementation Program Developing Energy by 2015, for the period from 2007
to 2012 (Official Gazette of RS, No 17/07), with amendments and supplements
to the Implementation Program of the Energy Development Strategy by 2015 for

the period from 2007 to 2012 (Official Gazette, No. 17/07, 73/07, 99/09 and
27/10).

1.3, Guarantees:

When evaluating -a potential state aid that may be contained in issued
guarantees, the Commission stays with the set forth in the Memo No 160/2/2014-
38, dated 24 April 2015.

Specifically, the Commission considered only the guarantees issued atter
the expiry of the period provided for in Article 39, of the Interim Agreement,
namely the guarantees issued after 1 January 2012. ‘

Thus, the Commission noted in the above Memo that, although the
Republic of Serbia did not charge a premium to guarantee issued to EPS, the
Guarantee Granting Law lays down that the Republic of Serbia, in case of
activation of the guarantee, shall be entitled to the principal and all associated
costs, plus legal default interest, reimbursed by EPS as the user (Guarantee
Issuance Law of the Republic of Serbia for the benefit of the German
Development Bank KfW, Frankfurt am Main, under the debt of EPS (the
Exploitation Technology Improvement Program in RB Kolubara in order to
increase efficiency of power plants and to reduce environmental impact) (Official
Gazette of RS, No 121712 - hereinafter: the Guarantee Granting Law), whereby
the Republic of Serbia fully guaranteed the loan which had been approved by the
lender, KfW, and by the borrower, EPS, in the total amount of EURO 65,000,000
borrowed with a grant in the amount of EURO 9,000,000). !
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meeling its obligations to the Lender (KfW) in accordance with the Loan
Contract, and that there had been no activation of the guarantee.

In addition to these considerations, the Commission has considered a
number of guarantees in the context of activities of general interest, i.e. it
considered a potential State Aid which is being awarded by way of a guarante,

a% an instrument of state aid, which was explained in the Memo No 160/2/2014-
38.

1.2. Public Property:

In assessing the potential state aid that may be contained in the transfer of
ownership of assets (land and buildings), ie. relating to the Secretanat’s
questions about the transfer of ownership over assets that would support
construction of a thermal power plant Kolubara B, the Commission firstly started
from the EPS Incorporation Act.

Namely, in accordance with the amendment of the EPS Incorporation Act,
dated 31 May 2009, the Government of the Republic of Serbia transferred to EPS
the ownership of the property (land and buildings) necessary for the
implementation of the project Kolubara B. The value of the transterred assets
(land and buildings), in line with current market prices, was RSD 1.4 billion
(EURO 12.7 million at the exchange rate as at 18 November 2013).

The Commission took into account the fact that the Public Property Law
(Official Gazette of RS, No 72/11, 88/13 and 105/14), regulated the public
property right and certain other property rights of the Republic of Serbia, of the
autonomous province and the local governments, also defining the subject of
public property: natural resources, goods of public interest, and goods in general
use, for which the law stipulated that they were in public property, the
possessions used by the bodies and organizations of the Republic of Serbia,
Autonomous Province and local self-government institutions, public agencies, as
well as other organizations founded by the Republic of Serbia, Autonomous
Province, Local Self-Government Unit, as well as other matters that are in public
ownership, in accordance with the Law.
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and organizations, autonomous province bodies and local self-government units, -
public enterprises, capital companies founded by the Republic of Serbia, the -
Autonomous Province and:local governments, as well as by their subsidiaries, on

the basis of the contract concluded pursuant to the competent authority’s

document, whereby not making an ownership transfer to such public enterprise,
or company.

In addition, the law stipulates that the assets in public ownership can be

made available for use to other legal entities, by concession or otherwise as.

legally provided, and that in cases where assets are given for use, they shall be
characterized as state aid, applying the Law governing the state aid control,

The Commission concludes that there was no state aid, but that it is the
Public Property Law that governs the transformation of rights of use into
rights of ownership.

2. Opinion of the Commission:

During fact-finding, in addition to the above, the Commission took into
account the provisions of Article 197, of the Constitution of the Republic of
Serbia (Official Gazette of RS, No 98/06), which, among other things, prohibits
the retroactive effect:of laws and other general acts. ,

Thus, if the Commission applied the state aid rules in a subsequent
inspection, in this particular case, for the period when the application of the rules
of state aid control was not mandatory, the Commission would directly infringe
the Constitutional Provision.

The Commission found that, during the period in which the loan contracts
were concluded, there was an exemption from the principle of the public
enterprises state aid control, and enterprises which had been granted special
rights, were those specifically in accordance with Article 39, of the Interim
Agreement. a

Therefore, the Commission maintains as set forth in the Memo No

160/2/2014-38 dated 24 April 2015, where it primarily noted that it had no -

jurisdiction  to decide. [n addition, the Commission maintains o the
aforementioned when it comes to public property and guarantees for which
decisions were taken after the expiry of the period provided for in Article 39, of
the Interim Agreement. )

Finally, the Commission refers to Article 72, of the ASA, which defines
the provisions of harmonizing regulations, legal enforcement and competition
rules: .

. States Parties recognize the importance of harmonizing the
applicable Serbian legislation with Community legislation and its effective
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‘mentation. Serbia ‘shall endeavor to ensure. gradual harmonization of .o o
ing laws and future legislation with the Acquis Communautaire. Serbia will ©*
Zure that current and future legislation will be properly implemented and
“nforced. R
2. Harmonization will start on the date of signature of the Agreement, L
and shall gradually extend to all the elements of the Community Acquis refegred
to in this Agreement by the end of the transition period defined in Article 8, of
this Agreement. , :

3. Harmonization will, especially in the early stages, be focused on the
basic elements of the Acquis on the Internal Market and other areas related to
wrade. At a later stage, Serbia shall focus on the remaining parts of the Acquis

Communautaire.

4, Harmonization will be achieved on the basis of a program complied
by the European Commission and Serbia.

5. Serbia shall, in agreement with the European Commission, also

define measures of the legislation and legislative measures monitoring to be
undertaken in connection with their respective use.

In addition, the Commission took into account Article 73 (4) of the ASA,
and in particular the fact how the area of state aid control is regulated in the
Furopean Union, where the LEuropean Commission, together with the national
bodies responsible for competition, directly apply competition rules of the
European Union, specifically articles 101-109, of the Treaty on the Functioning
of the European Union.

‘Within the European Commission, Directorate-General for Competition is
primarily responsible for the direct implementation of the powers and procedures
laid down in the Treaty on the Functioning of the European Union.

Having considered these facts, the Commission 1s of the opinion that it has
no obligation to the Secretariat whatsoever regarding the enforcement of relevant
state aid rules. \

In this context, the Commission only has an obligation to the Directorate
General for Competition.

Stamp: THE REPUBLIC OF SERBIA .
COMMISSION FOR CONTROL OF STATE AlR-
1 Signature}.
| PRESIDENT OF THE COMMISSION

: ' Andrijana Djuricic
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Peny6nuka Cpbu)a
KOMMCM JA 3A KOHTPOJY
APXXABHE NIOMOT®H
Gpoj: 401-00-00134/2016-01
Beorpan, 16. asrycr 2016. roauie

MHUHUCTAPCTBO PYIAPCTBA U EHEPITETHKE

ITpocneannu cre naM (Maun oft |5. jyna 2016. roaunc) Otsopero nuecmo Cekperapujata B
Euepretcke 3ajeqnnue ca ceanwtem y beuy (y namem texery: OTgopeHo nucMo) bpoj: 11/14 o K

14, jyna 2016, roganie » yjeaHo CTe HAC 1aMOTHAK N2 BAM NOMOTHEMO Y ieHHKCatby OArOBOPA
Cexperapujaty Eneprercke 3ajejiuuue (y pamenm rekcry: Cexperapujar).

OTBOpeHUM UcMoM CEKpeTapujaT je MoKpeHyo NocTynak 3a peluasarse Copa npoTHs
Penybnuke Cpbuje 360r HerolTosata Yrosopa o ochusaiby Eueprercke 3ajeannue (3akon o
patuduxauuju Yrogopa o ochupawy Enepretcie 3ajennuue uimely Esponcke 3ajeandue u
Penybnuke Anbaunje, Penybauxe byrapcke, bocre w Xepuerosuue, PenyGnke Xpoatcke,
Buswe Jyrocnosencke Penybnuke Makeponuje, Penybaunke Lipue Tope, Pymynnje, Penybnuxe
Cp6uje v npuspemenc mucuje Yjeauenux nawja na Kocosy y cknaay ca pesonyunjom 1244
Casera 6c3benrocti Yjeaubennx nawdja (,Cayxbeny rnacuuk PCY, 6poj 62/06 - y namem
rexkcry: Yronop), nocebiio unanosa 18. 1 19. Yrosopa.

Pasmarpajyfiu sawr 3axtes Komvcuja je, wa 66, cepnuun oapxanoj 16. asrycra 2016.
roaune, nouwna oa Jonuca Bpoj: 160/2/2014-38 ox 24. anpuna 2015, roadHe, Kojum je
oarosopuna Cexperapujarty Ha caefeha NUTaika, K0ja Cy joj nocTan/ena y Re3n ca xanbom
npotns  Penybnuke  Cpbuje.  noancrom  Cexpertapujary, 3001  Kako  je  HaseAeHO
LHEYCArNIEHOCTH Ca Tpaminn TekoBMHAMa Eaponcke yuuje y ofnactit apxante nomohu, y
Beau ca pasnojem TE | I onyBapa 5", pernerposatom kao [penver ECS-11/14:

l. JApiasua raparismje 3a sajam Esponcke Bauxe 3a obnosy u passoj (EBRD) y
Winocy on 52 Muanona espa 3a ITpojexar Habanka 5TO cherema®, Koju ykibyuyje KynosmHy
Barep-Tpaka-oAnarad CHCTEMA 3a yras 3a ., Tamuasa - 3anagHo nome',

2. Opwansita rapanuwja 3a dajam Hemauke paspojiuc 6anke (KfW) y usnocy oa 25
MHIHOHA CBPa W AWpeKTHA cyBnenunja on 9 munuuona espa 3a [lpojexar ,HaBaska BTO
cueTeMa

3. Jpaanna rapanusja sa EBRD sajam y sarocy oa 80 munvona espa 3a fpojexat
Yhanpeherse sawtvre supotie cpeanne y PHIKonyBapa™, koju ce opnocw, wamely octanor,
Ha nabanky cneuntuune onpeme, yrnyuyjyhn darep-tpaka-oanarau cucrtem M Hanajaibe 3a
Iome LI KonyGapckor 6acena 3a excnnoaraumjy yria;

4, Apxasua rapaiiumja 3a KW 3ajam y Wanocy on 65 muianoHa espa M AWpeKTHa
cybBeniMja 04 9 MUNKOID CBPA 33 WCTW fIpojekaT NOA nasuboM ,.Yuanpeljeibe TexHonoruje
excnnoatanmje vy PH | IKonyGapa® y unmy noneharsa ediuxacHocTH TEPMOEREKTPAHA U CMAILEILA
yTHUaja Ha KUBOTHY CpeaHHy™:
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NS, Mpenoc nRacHWwTBA MMOBMHE (3eMMLMWTE W 3rpaje) kako O ce momorna
. Ysrpanma Tepmoenexrpane ,Konybapa b". Y cknany ca uamenom ocuusauxor axta Jastor
w//npeuyaehe Enexrponpuspena Cpbuje” (y majem Tekery: EMC) on 31. maja 2009, ronuwe,
Bnana PenyBauxe Cp6uje je EMC-y npenena BRaCHALITEO HAL HMOBHHOM (3EMJLULITE H 3rpane)
notpeGHom 3a cnposoljerse Mpojexra ,,KonyGapa B". BpeanocT npenere nmosnte (3EMIBHLITE H
arpajie), y CKnany ca TPEHYTHHUM TPHHWNHUM LeHaMa, je 1,4 munujapae auHapa (12,7 MHNMOHE
enpa, no Kypcy ha aan 18. nosemGap 2013. romne).” uE

{. Nona3na ocHona:
1.3, fpasnu ochos:

Komucuja je y CBOjOj OLLERH NOWING 0/ TOra Aid W CE Yy KOHKPETHOM cnyvajy pagm o
ApkaBHOj NOMORHM, OAHOCHO paiMaTpana je ‘inai 2. Tauyxa 1) 3akoHa O KOHTPONW ApHasHE
nomohu (,.CnyxGenn rnaciuk PCY, 6poj S1/09 — y namem Texcty: 3akon). 3akoH neduHwLLe
ApxaBiy NoMoh Kao Cuaku CTRAPHM HAW NOTCHLUMjARNA jaBHu Pacxon WK yMaiLeHO OCTBapeH:e
jABHOT MPHXOLA, KOJMM KOPHCHHUX ApxaBHe NOMONH CTHYE NOBO/LHUU NOSOKA] HA TPKHWTY Y
OAMOCY HA KOHKYPEHTE, 4MMe Ce Hapyluasa WAH NOCTOjU ONACHOCT Of HapylIaBaina
KOHKYPEHLH]E HA TPHKHLITY. :

Y Tom cMucny, Komucuja je, kao nonainy qCHOBY, paimMatpana oapeude Cnopazyma o
cTabUAN3aLMIM 1 NPUAPYKHUBAtLY Hamely EBponckux 3ajeiuKila U MXOBHX IPKaBa YnaHHua,
ca jenue ctpare, i PenyGnuke Cpbuje, ca Apyre cTpaHe (3akon o norphusaiy Cnopaiyma o
CTABHNU3ALIAM K NPUAPYRHUBAILY HiMehy Enponckux 34[C/HMMILA W HWMXOBHX APXaBa 4nanuua,
ca jemde crpaue, u PenyOnnwe Cpbuje, ca npyre crpave (,Cnyxbern rnackuk PC -
Mchynaponin yrosopu', 6poj 83/08 —y najem TEKCTy: CCI)), oAHOCHO Y ONHOCY Ha 3aKOH 0
NOTBPHHBakLY MPEJa3HOT CNOPA3yMa O TPrOBMHK M TPTOBHHCKUM NiHTatbiMa uimely Esponcke
3ajelHuLLe, ca jelne cTpate, U Penybaunke Cpbuje, ca apyre ctpane (,,CnyxOeny rnachux PC -
Mefjynapons yrosopu', 6p. 83/08 — y namem texety: MNpenasiiu cnopasym).

Taunnje, Komucuja je yiena y oOzup oupende unawa 39. DNpenaanor cnopalyma.
HasenenuM uaapom npeasrljeHo je ja fe, UCTEKOM PoKd Ol TpH rofMNe HAKOH CTynama Ha
chary [penasnor cnopasyma, PenyGovka CpBuja npumeisnpatu Hauena, Ha janua npenyseha u
npeayseha kojuma cy noficmena noceua npasa, a koja cy yTephena y Yrosopy o Esponckoj
3ajeAnuUn, ca noceium ynyhiunatmem Ha daau 86. onor yrosopa.

MoceGHa npapa jasiux npeiyseha TOKOM APCAAIHOr NEpHOAA Hehe yKIbYUHBATH
MOryRHOCT HAMCTaH:a KBAHTHTATHBHUX OFPAHUCH:A, WiIK MEDA KOje WMajy HCTO NEjCTBO Ha YBO3
u3 3ajeannue y Cpbujy.

lMpasuna no Kojuma je MoryRe AOACHWTH ApXasHy nomoh jasHum npenyschuma W
npenyseliuma Kojuma Cy lojieshena nocebha npasa, OAHOCHO NPHBPEAHMM cy6jemn-nﬁé‘i!xoju
APYRAjy yCAyre O ORMITET CKOMOMCKON WiTepeca, nouena cy ca NPUMENOM, ROHOMIEILEM
Ypeabe © u3MeHamMa W 00yHaMa Ypeabe o npasuima 3a Jlofeny  ApWaBHE ioMohu
(,CnywBenn raackuk PC, 6poj 100/11), koja jc cryndia wa crary 1. jadyapa 20]2.1&5 HHe,
TAUHK]E HAKON MCTEKA POKA OJL TPH roaue (unan 39. Mpenasror cnopalyma). {ﬁ’. ‘

CexpeTapHjaT ce y CBOJO] OUEHH HENOLITORAHA NPaBina ApHasHe nomohu 6aMpdo Ha
oHOWeE LY 34KOHA W 11e ToWTOoRALY 3aKoHd, melytum onpeabe xojuma ce ypehyjy npasifia no
KojuMa c¢ aoncibyje Apxania nomol peduuucana cy Ypeabom 0 npasuinma 3a ' mojieny

ApxaBye noMohu (,,CnyxOeuu rnacuuk PC*, 6p. 1310, 100/11,91/12,37/13, 97/13 w 119/14).
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el XMy sesi, Konucwja ynyhyje 1a npaswusa koja MPOHCTHYY M3 NPHMEHE ripasHna
Kouxgp.e/‘Hque Koja Ce NPHMErbY]y y 3ajeAHHUM, HAPOUHTO 3 \nakosa 81, 82, 86. u 87. Yrosopa
500063 (cana: un. 101, 102, 106. u 107. Yronopa o (hynkumonucainy Esponcke yinje) u
"‘“""’WT?:EprMenaTa TyMaucH:a Koje Cy yCRojuie HHCTHTYLH]e 3ajen nge (4nan 73. cras 2. CCIl-a),
Komucuja napounra ynyhyje na HHCTPYMCITC TyMaueiba Koje Cy yeBojune WHCTHTYuMje
Esponcke yuuje, a Koju Cy pasnuuuti: To cy ypeade i nupexTube Esponcke Komucuje; ypenbe
Canera, oanyke w cmepHuue Esponcke Komucuje - apyrn aktu Esponcke Kb&ncuje
(caoniuTeiva, 06jalwibeIba, OKBHPU WTIL), 4 npecye Cyna npasae Esponcke yHuje W .
Rakne, nn  npasun  cucrem  Eponcke YHHJC  HM]e  ACqHHHCAO Yrosopom 0
(hynkumonucawy EY npanuna, selt ux naje KPO3 PAMIMUUTE UHCTPYMEHTE TyMayea, iLu:fo fu y-
Penybauun CpGuju npeacrasmana Ypeaba o npanunmima sa nojelny apwaste nomoh,

1.2. Yrsphunawe onwrer wnrepeca:

Korxfnguja‘ Hanasi @ c¢ HABENCHMM  3ajMOBHMA (])?Hancnpajy MHppacTpykTypHe
HHBECTHUHJE ¥ OKBUDY ACNATHOCTH Ol OMINTET HHTepeca. ! :

Monasehu o 3akona, nponuca u crparermja KOJH CY Yy TPCHYTKY NOTAUCKHBAHA yroBopa o
3ajMy 61 Ha chasu, KoMucuia cooj nanas sacimpa Ha cnenelins nponucuma: ' ol

- 3axony o jasnum npeaysehuma (,Cayx6enn rnaciuk! PCY, Op. 25/00,25/02, 107/05, R
108/05 — vcnp. 1 123/07 - ap. 3akon), optHocHo nehuHULUMH ﬂaije janHo npesysehe npeaysehe il
Koje o6apsba AENATMOCT OfL ONMITEr WHTepeca, a Koje OCHWBA ApXaBa, OAHOCHO jeMMHMUA . ..
NOKaTHE CAMOYNPARE WM ayTOHOMAHA NOKPajHua (nan |.); | ' o

- HCTHM 3aKOHOM je nehuHMcana RenaTHocT of onwrer untepeca. Tauunje, 3akon je
APOMHUCA0 Na Cy AENATIOCTH Koje Cy Kao Takke oapeheic y 06acTi: NPOH3IBOAILE, NpeHoca
AHCTPHOYLHjE CNEKTPHUHE EHEPIHIE; NPOHIBOMILE H NPCPAne yriba; HCTPaxHBaa, NPOM3BOAtLE,
npepanc, Tpancnopta i AHCTPUbYLKjE HA(TE M NPHPOAOT TEUHOr raca W OCTAN0 (unan 2.);

- 3akony o enepreriun (,.Caywbenw raacumx PCY, 6poj 84/04), onnocHo WErOBOj - -
AeQUHUUMiHK erepreTcke ncnaﬂlqm‘n, KOje Ce y CMUCNY ORor 3as<;ona CMaTpajy AenaTtHoCTUMA O
OnuITer  MHTEPECa: NPOU3BOAIA EREKTPUUNE  eHeprHje, MPEHOC  eNEKTPUUIHE  eHeprije,
YNPaB/LAILE — NPEHOCHUM  CHCTEMOM, — OPranm3oBaie  TpucHuiTa ENEKTPUUHE  EHEPrHje,
AHCTPUOYUHIA €ACKTPHUNG CHEPT e, YNpaR/balbe RHCTPHEYTHBHHM CHCTEMOM 3a ENEKTPHYHY
EHCPIU]y, TPrOBHHA ENEKTPHINOM EHEprujoM pasM c»-qaﬁzlc;sm-c,a} TaprphHHX Kynaua, TpaHcnopt
adre nadrosonuma, TpaHcnopT AepunaTa Ha(Te NPOAYKTOBOAMME, TPAHCMOPT NPHPOAKOr = =
Faca, ynpasssame TpaHCNOPTHUM CHCTEMOM 3a MPUPOAHM Fac, ¢KnaguinTeIbe NPUPOAKOr raca,
YNpaBLarke CKNAQHITEM NPHPOMNOr raca, ancTpubyumnja  NpupoaHor raca, ynpassbatbe
RHCTPHOYTHBHWM CHCTEMOM 3a RPUPORNY rac, TProBHHa NPHPOIHKM raCOM pajii CHabaesarba

S TapuHIX  Kynaud, nNpoMIBOMILA TONAVTIE encpruje, i_iwcwiwﬁyuw_ia TOMNOTHE eHeprije,
YUPARLAILE ANCTPUOYTHBHUM CHCIEMOM 3a TONNOTHY cHEPrHjy W CHABAEBAE TONNOTHOM
CHEPrujoM TapHHUX Kynaua (unan 41 D5 . LTI

- 3akonom o enepreTHim (,CnywGenn roaciuk PCY, 6p. S7/11, 80/11 — ucnpaska,

93/12, 1 124/12). ETIC je jasno npenysehe ochonano 3 NPOH3IBOAILY, AHCTPHOYUIH]Y W TProBHHY
CACKTPHUHOM CHEPIMIOM KOME j& NOBEPEHO 0BaBLAILE ACAATHOCTH Of OnuwTer HuTepeca,
OIMOCHO CHAB/ERAKE CNEKTPUUHOM GHEPIHJOM TAapH(IMX Kyndia Ha TepHTOpHM Penybamnxe
Cpbuje. Hapencho je vy CKAANY. W ca 3aKoHOM o enepretiium uz 2014, roaune (,CayxGenu
rnacunk PCY, 6poj: 145/14), kojum je ENC norepeHo obanssaine benaw-locrujaaHor cnabaesaiba
ENEKTPHUHOM CHEPIHjOM nomahuiicrana i Masux kynaua no PErynucan um LeHama;
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raaceuk PC”, Gpoj 44/05). Opom ctpaTerujom ce yrBphyjy fpuopuTeTHu npanuu‘,pv_aagjoj’;g y
HM
ce: omoryhyje peanmsauuja KmbydHHX npHopHTeTa y pany, flocnosarby W pasbojy uennme
EHEPreTCKOr cucTema (y CEKTOpHMa NpPoM3BOAHe H nOTpOIUI:i:e enepruje) Cpbuje. Ockopra

npemuca npn 136opy uMLEBa, yTBPHMBAILY npuopuTeTa M ‘oarosapajyhux WHCTpyMeHaTa, -« : -

3aCHOBAHA J€ Ha MOJUTHUKOM ONpelem’ety 3emme 3a PALHONANNO ycknaluBake pasBoja uenune
EHEPreTUKE ca n.‘punpém;lo-ekm-mmckwm pasBojemM 3eMLE M ILEHOM yK/byuuBary y esportke
wnTerpaumje. Paik oCTRAPHBAILE NPOMOBHCAHMX UHsmena cn»teprieTcxe NONMTHKE W peanusadiije
fIPHOPHTETHHX NpaBalla CTPaTeruje, OBHM NOKYMEHTOM CE NPEANAXE W JAMHAMMKA ROMOLIEibA
oarosapajyfux MHCTpymeHaTa, kako 6W cbe ykynie NPOMEHE| y EHEPreTCKHM LENaTHOCTMMa
Gune octapeHe y carsacHOCTH ca OAroBapajyRumM  NORHTHUKWM, COLMO-EKOHOMCKHM, "
EHEPrETCKHM M CKOJIOWIKHM ONPECACTLEHbHMA 3CMILE, [1pBH-0CHOBHH NpuopuTET je Mpuopsrer
TexHonoukor - konTunyuteta.  On ofiyxpata  [porpame noGomuiatea TEXHONOWKHX 1
ONepaTHBHKX nepdopmancH enepreTckix Hisopa/objckata, ca :OﬁpﬂJDO)l(C!-(HM Ilporpamuma 3a
TEXHONOWIKY  MOACPHMIALM]Y  CHCPTETCKUX  CHCTEMA W [PEBHTANMIALM]Y CHEPreTCKMX
ninopa/o6jekara y OKBHPY NET NOjeAMHAYHHX NPOH3BOANHX EHEPreTCKMX cextopa Cpbuje. Osaj
MPHOPHTET WMA 3d LW/, Aa CE HACTAB/LAMCM NOIUTHBHE MPAKCE PaLHOHANHOr yarasa yo
TEXHONOUIKY MOAEPHU3ALMjY NOCTOjehuX eHepreTCKix ofjekara, cucTeMe W W3nope, nopeha
NOFOHCKA MOY3NAHOCT. CHEPrETCKNX oGjekaTa a noschanom MPOM3IBOMAILOM ocurypa ypepio
cHabaesarbe npuspene . u rpalana  HEONXOAHMUM erepresruma.  QO6esbeherse HeonxomHux
cHeprenara, 3 NOCTOjeh X ElCPIETCKUX HIBOPY, HMa HABHILK APHOPHTET Y 0BOj Crpateruju, ¢
0B3HPOM HA EKOHOMCKE OrpatiCLa 3a WNTCHIHBHIKA YNATAILA Y FPajliby HOBHX-KAMHTANHHX

cronoukix unmepa ose Crpareruje, yuanpehyjy ce TCXHOMOUIKE U ONEpaTHBHE nepdopMarice
EHEPreTCKUX M3BOPA M NOCTYNHUM yBONemem oarosapajyhux Mepa, yxsayuyjyhu u TEXHHUKE
MEpE 3a 33WTHTY HHBOTHC CPENIMHE ONl LUTETHHX EMHKCH)a, olmoryhyje Ce peanl3aulja oBor
MNpuopureta kao npeaycnona 3a peannsaunjy Lpyror-yemepenor, u  Tpeher-noce6hor
TlpuopureTa, Harepena crpateruja, wimehy ocranor, npeasnbja b (ern-ayropouny Ipuopurer,
KOjW CC ORHOCH Ha KAMUTANHO-MHTEHIUBHA yAAraIna v HOBE| emepreTcke U3sope/objexTe
ysewhe/npucycrso enepréiekiix cyGjekara Cpbuje y nnanuparly u Y PEanulaumjn eseprercko-
crparewskux lpojexara 1a HUBOY HHTEPHOr U perHaHannor/ganesponckor TpauwTa, Opum
npiopureToM OU ce Ha Bpeme 06e3BEAKNM HOBH W 3AMEHCKW KanaluTeTH ENEKTPOEHErETCKHX
nasopa, oGesbeanna ansepcHikailija Hinopa clabuenara 1 npasaua TPaHCNopTa HadTe U raca

W HHTErpaunja y pernotanue u Meliynaposie cieprercke ;n-'nl)lecrpyKypl-le cucteme. Takohe 6u

eHepreTckix objekara y napeanux 5 ropuna. OCTBAPHBAILEM ICIELHPHUHNX TEXHONOLIKUX 1 & - i "

Ouna ywbydena W3rpapiba NOAIEMHOT CKAALMUITA Taca, Fpafibd HOBMX AeUeH aNK30BAHKK
Ouna i _ i 4

TONJOTHHX  W3ROpA, Ha -Gaiw  spomaher yrmwa w3 NOA3EMHE CKCNNOATAUMjE, €A HOBUM
TEXHONOMHMJAMA, CArOPeBabd W 3alITHTE IHBOTHE cpenste. | Peanusaumjom oarosapajyhnx
Nporpama w3 oxsupa ovor lpnoputera. nocebuo y cekTopy enexrpoetepretiike Cpbuje,
yKkbyuyjyhu i yuehe y crpateiicim Mpojexritma (y cekropy raca, nadre, XHIPOCHEPTETCKHX

‘objekara W cHCTEMA 3@ NPEHOC eACKTPHIHE CHEPrHje), eHepreTcku cexTop Cpbuje 61 oko 2015,

FOAMHE, LOCTMIA0 KBANWTATWBHO HOBO CTakhe, KAKO MO TEXHONOLIKHM W NPOHIBOAHMM "
nepopmaricaMa: LeNHHE CHEPTETCKMX CHCTEMA, Tako # no (huHanCH|CKO-eKOHOMCK M

nepdopmaricama 'y pany, nocaoBalby M panojy eHepreTCkuy cybjekaTa y HOBHM ycnobuMa Ha :

HHTEPHOM 1 MCHY1APOLHOM SHEPIETCKOM TPHHIITY. i g ;
Peanusaumja je obpasnoiucina y Moayny: Tepmoenexipane, Mporpama ocTBapupaly

N . i . B! il
Crpaveruje pasuuja cuepreruke jo 2015, rommne 3a nepuoyl on’ 2007. 10,2012, roasife . . .
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*CmaTgv ¢ palBuja eHepreTUke JIo 2015, ropune 1 nepwon op 2007. po 2012. ronuue
(,,Cny eHu rnacHux PC”, 6poj 17/07, 73/07, 99/09 u 27/10).

1.3. Fapanumje:

MpuaukoM ouene noTeHiMjanaHe ApXaBHE NOMORM Kkoja MOXe OuTH caapxaHa y
HanaTum rapanudjama, Komucuja ocraje npy uinetom y [onucy Bpoj: 160/2/2014-38 oa 24.
anpuna 2015, roanne.

Hanume, KomucHja je pasmatpana WCKLYYHBO TapaHLMje HW3NATe HaKOH WCTEKa poxa
npeasuberor unaom 39. TMpeanazHor cnopasyma, Taunuje rapaniKje w3naTe HakoH |. janyapa
2012. roaue, -

Jlakne, KoMucuja je y HapeReHoM AONWCY KOHCTATOBana Aa Wako KopHcHuxy ETC,
Penybauka Cpbuja Huje HanaaTwaa npeMujy Ha WINATY rapaHuMjy, 3aKOHOM O [apatby
rapanuuje je yrapheno na PenyGauxa Cpbuja, y cnyuajy akTvpuparba rapatiiuje, uMa npaso Ha
nospaha) rnasuuue W ceux npatehWx TPOWKOBA, yBehaHux 3a 3aKOHCKY 33TE3HY Kamary, Of
kopuctuka EMC (3akoH o nasawy rapanumje Penybauke Cpbuje y kopuct Hemauke paipojHe
6anke KfW, Opauxdypr na Majuu, no sanyxewy EMNC ([Mpojexar ,Ynanpefjere Textonoruje
excnnoataurje y P6 Kony6apa y uvmby nosehaia edHkacHOCTH TEPMOENEKTPAHA H CMakbetba
yTHuaja na xusoTHy cpeanty') (Cnyx6enu rnachuk PCY, 6poj: 121/12 ~ y namem Tekcry:
3axoH 0 naBaky rapanumje), kojum je Penybauka Cpbuja y noTny#Hocti rapaHToBana 3ajam Koju
je KfW kao 3ajmonasau opobpuo EMMC-y kao 3ajmonpumlly, y ykynuosm usxocy on 65.000.000
enpa 3ajma u Gecnonparna cpejctaa y wanocy on 9.000.000 espa).

MunucTapcTBo pynapcTsa W oenepretuke je takohe naseno aa ENC ypeano usmupyje
csoje ofaBeze npema 3ajmopnasuy (KfW) y cknany ca yrosopoM 0 3ajMy, Te A3 Huje Buno
8KTUBHpatba rapatLuje.

MNopen osor pazmatpatsa KomucHja je rapaniiujc pasMaTpana 1 y KOHTEKCTY ACAaTHOCTH
O ONWITEN WHTEPECA, ONHOCHO Pa3MATAPand je NOTEHUMjaiHy Apxasuy nomoh koja ce nonenyje
fyTeM rapaHLuMie KA0 MHCTPYMEHTa Aoaene apxkasie nomohiu, wto je obpainoxuna y Monucy
Bpoj: 160/2/2014-38.

I.4. JaBHa CBOJUMAL v,

KoMucuja je, MpuIvKoM olleMe noTeHuWjanke apxanHe nomohu koja Moxe 6utH
Caf\pKaHa y NPCHOCY BNACHHLITEA MMOBHHC (3EM/LUILTE W 3rpafic), OAHOCHO Y BEIW niTama
CekpaTapdjaTa Koje CC OLHOCH Ha NpeHOCA BAACHMUWITBA MMOBMHC KojoM GW ce nomorna
wirpaasa Tepmoenektpane , Konybapa b", npe csera nowna on ochupauxor akra ENNC-a.

Haume, y cxnany ca wamenom ocHusaukor axra EMNC-a on 31. maja 2009. ropune, Bnana
Penybauke Cpbuje je EMC-y npevena BracHUUWITBO Hal KMOBUHOM (3EMJLMILTE W 3rpaje)
noTpebHom 3a cnpoBohethe [pojexra ,Konybapa B, BpeaHocT npeHete HMOBIHE (3eMLULITE M
jrpane), y ckiaaly ca TPEHYTHHM TPXHWHKUM tenama, je |4 munujapac avmapa (12,7 muavona
espa, no kypcy Ha nan 18, nosembap 2013. roauue).

Komwcuja je ysena y ob3up uumenuuy aa je 3akon o jasnoj csojuuu (,CnyxGenu
rnachuk PCY, 6p. 72/11, 88/13 u 105/14) ypeauno npaso _deHC csojune u oapeheHa apvra
HMOBHMHCKA Npana Penyﬁnuxe Cp6M|e ayTOHOMHE MOKPajUHe U JeAMHULLE NloKaNHe CaMOynpaBe,
Kao W 43 je NeQMHMCA0 NPCAMET jARHE CBOJHHE! NPUPOAHA GoraTeTsa, nobpa on onurrer
WHTepeca 1 nobpa y omuto) ynotpebu, 3a koja j¢ sakonom yTephcHo Aa cy y jasioj cBojuni,




'PAanM O jaBHMM CPEACTBMMA, KaO W 1a CAMHM TWM HE NOCTOjH NPeamacT M yTH

CTBapH KOje KOpWCTe OpraHW W oprawusauuje Penybnue Cpbuje, ayToHomHe nokpajine
JEAMHHUE JOKaNHEe camoyrpase, YCTaHORe, jasHe arcHuUMje W Jpyre opranusauMje ‘uji je
ocHusay Peny6nuka CpGuja, ayToHOMHa NOKPajuHa M jearHuua NOKaHe camoynpase K iipyre
CTBapH Koje cy, y CK/aay ca 3aKOHOM, Y JaBHOj CBOjHUHMU. CE
Takohe, Komucuja je yzena y o63up na MpHUMEHA OBOT 3aKOHA HIjE CENEKTUBHA, H-

kowkypenuwjy, 6yayhu na ce oaHock Ha cpe ApkanHe oprane W opraHH3auuje, o
OpraHu3alnje ayTOHOMHE NOKPAJHHE W jedMHUUE NoKanme camoynpase, jasHa npedyseha,
ApywTBa KanuTana yuju je ocHusau Peny6nuka Cpbuja, ayronomua nokpajuHa M jEnikHula
fOKanHe CaMoynpape, Kao M HMXOBA 3aBMCHA APYWTBA, HA OCHOBY YrOBOPA 33K/byHEHOT Ha
OCHOBY aKTa HALNEXHOr Oprana, a KojUM HHCy npeHeTe Y CBOjHHY TOr jaBHor npenyseha,
OAHOCHO apywTsa. opea Tora, oBuM 3akoHOM je npeasuheHo aa ce CTBAPHU Y jaBHO) CBOjHHMU
MOTY naTH Ha KOpuiuherhe W OCTANUM NPAaBHMM NHUMMA, KQHUECHjOM WK Ha APYTiA HAYUH
npeasniien 3aKk0HOM, kao W aa he ce, y cayuajesuma Y KOjUMA NaBarbe CTBAPW HAa xopuwherbe
WMa KapakTep pwasHe nOMORM, NPUMEILIBATH 3aKOH KOjH ypehyje KOHTPOY ApXaBHe noMokiu,

Komuchja koHeraTyje na Hema apxasHe nomofin peh na ce 3akoHOM O 1aBHOj CBOjHHY
ypehyje Tpancopmaunja npasa KOpULLREHa y Npaso cBojuHe.

2. Muuwmserse Komucuje:

MpHanKkoM yTephuBatea UHibEHHLE, TOPEA CHEra HABELEHOT, KomucHja je ysena y 063up
W oapenby unana 197, Yerasa Penybaunke Cpbuje (,,Cnywbenu rachmk PC*", 98/06), kojum ce,
u3mMely octanor, 3abpathyje NoBpaTHO AEjCTBO 3aKOHA W CBMX ApYTHX ONLITHX akata,

Hakne, ykonuko 61 KomucHja y HakHanHO] KOHTPOAM MPUMEHUNA NPaBUAA [pxKaBHe
MOMORM, y KOHKPETHOM CAlyYajy, 1 TO 3a NEPUOA y KOJEM NPUMEHA NpaBuaa KOHTpONE ApxaBHe
nomolin 1uje 6una obancana, Komucuja 61 AMPeKTHO Kpuilinna yctasny oapenty. ’

Komucuja je yropanna na i€, y nepuony y Kojem cy yrosopu o 3ajMy 6nnu 3akiByueHH,

nocrojano usysehe op npumgie Hauena KOHTPONE ApXKABHE MOMONM Ha jasna npenyieha u
npeayseha kojuma cy nonemena nocebua Npasa ¥ To y cknagy ca unanoM 39. [penaswor
cnopasyMa. .
C Tora, Komucwja, ocraje npu M3neToM y Honwucy Bpoj: 160/2/2014-38 on 24, anpuna
2015. roamwe, rae je npe csera KoHcTaTonana aa HH]e HMana HaaNeHOCT f1a oanyudyje! Takobe,
Komucuja ocTaje npu u3HeToM kana cy y nuTary janka chojuua W rapaHumMje 3a koje cy OANyKe
nOMETe HAKOH HCTeka poka npeasufenor ynanom 39. Mpenasnor cropasyma. .

Ha kpajy, Komucuja ce noiupa wa unaw 72. CCII y xojem ce nedubuwy ‘onpenbe
ycknahuparba nponuca, npuMera Npasa u npasuna KOHKYpEHLUHjE: i

I. Crpane yrosopuuwue npusnajy saxnocT  yeknahunaina paxeher *‘cpnckor
3aKOHONABCTBA €A 3AKOHORABCTBOM 3ajCAHMUE W ILErOBE ACAOTBOPHE npumené. Cpbuja he
HacTojaT na obesbeny nocTeneHo yekaaliupame noctojehnux Jakoma W Oyayher aé,koﬁ‘l}ﬂadcm'a

ca npaBHWM TekoBuHama 3ajeamntic. Cpbuja he obesbeantd’ ma he ea;«eh".f:
: [\

3aKOHOLABCTBO GUTH (IPABUIHO NPHMELEHO H CNPOBEACHD. b N
2. Yexnahiuparse e 3anouctv ia fan noTnuckeara Cnopasyma u nocreriexo he ce
NPOWMPHBATH Ha CBE eNeMeHTe NPaBHUX TeKOBUHA 3ajeanuie wa Koje ynyhyje oqjéj Cnopasym
N0 Kpaja Npenasnor nepuoaa yraphenora y unany 8 opor Cnopasyma. o
3. Yckaahusame he, napounto y panoj dasd, Guru yepeacpeheno: wa ocHoswe
CNEMEHTE NPABHHX TEKOBHHA O Y HYTPaUIHEM TPRUWTY KAO W Ha Opyra NOApyuja Besana 3a




,/' TeKoBHHA 3aje,1Hnue ;

4. Ycknahusamwe he ce ocrsaputh Ha ochosy nporpama ycarnamcHOr nimely
Esponicke komucuje u Cpbuje.
S. Cpbuja he y norosopy ¢ EBponckom kKomucujom Takobhe ue(bHHHCaTH HauHHE

npahetba cnposofjersa ycknahMpara 3aKoHOABCTBA W 3aKOHOAABHE Mepe Koje TpeBa mpeayseTH
Y BE3H Ca HhUXOBOM NPUMEHOM,

TakoRe, Komucuja je ysena y 063up v unan 73 (4) CCI, a HapouuTO YnibeHnuy KaKOJe
obnact xoHTpose ApwasHe nomohu perynucana y Esponckoj yHuju, rae Esporicka: komucuja,
33j€AHO €A HALIMOHANHUM TENHMa HAANEKHAM 33 KOHKYPEHLM]Y, AHPEKTHO NpUMerLyje Npasuna
KoHKypeHuuje EBponcke ywuje, taunuje ua. 101-109. Yrosopa o (byuxumonman,y Esponcke
yHuUje.

Y okspy Esponcke komucwje, enepanim AMpekTopaT 32 KOHKYPEHLM]Y je NPBEHCTBEHO
oarosopali 3a AupekTHO caponohiee osnawhemwa W npoueaypa nponucanux Yrosopom o
dbynkunatucay Esponcke yhuie.

Hakon pasmatpaiba oBe uumenuue Komucuja cmatpa na We noctoju obapesa npema
Cexperapujaty y 6Hn0 koM cMucay Kkana je cnposohieise npasuna ApxasHe nomohu y nutaswy.

Y ToM cmueny Komucuja jeanno uma obasely npema [enepaniom aupexropaty 3a
KOHKYPEHLH]Y.

abyt? oy
JlocTapmeHo:
- MuHucTapeTsy pynapcrsa u enepreTrke
- Apxnsu -

e TR

W= e

e

L~




Energy Community

Reasoned Opinion
in Case ECS-11/14
l. Introduction

(1) According to Article 90 of the Treaty establishing the Energy Community (hereinafter "the
Treaty"), the Energy Community Secretariat (hereinafter “the Secretariat”) may bring a failure
by a Party to comply with Energy Community law to the attention of the Ministerial Council.
Pursuant to Article 11 of the Rules of Procedure for Dispute Settlement under the Treaty
(hereinafter “Dispute Settlement Procedures”),! the Secretariat carries out a preliminary
procedure before submitting a Reasoned Request to the Ministerial Council.

) In June 2014, the Secretariat received a complaint stating that Elektroprivreda Srbije (EPS)
had received State aid for different projects related to the Kolubara Mining Basin and Kolubara
B power plant project, which had not been approved by the Commission for State Aid Control
(hereinafter “the Commission”). The complainant alleged that, by providing State aid which
distorts or threatens to distort competition by favouring certain undertakings or certain energy
resources, the Republic of Serbia breached the Energy Community rules on State aid, namely
Articles 18 and 19 of the Treaty.

3) In November 2014, the Secretariat asked the Commission to provide detailed information
about the support measures and to inform the Secretariat whether it had previously assessed
and approved them. In its reply of 24 April 2015 (hereinafter “the Letter”), the Commission
referred to a letter of the Ministry of Mining and Energy of 30 December 2014 which confirms
the existence and scope of the support measures. However, the Commission stated that the
measures were taken in the period prior to the start of the application of the Law on State Aid
Control? in January 2010 (hereinafter: “the Law”) and of amendments to the Regulation on
Rules for State Aid Granting® (hereinafter “the Regulation”) regarding state aid granted to
public enterprises in January 2012 and that it was therefore not competent to assess the
measures. According to the Commission, it only had the power to examine one support
measure which it found to be compatible with the State aid rules.

4) However, the Secretariat took the preliminary view that the Republic of Serbia has failed to
comply with its obligations under the Treaty, in particular Articles 18 and 19 thereof, by the
actions of the Commission which either did not assess or incorrectly assessed the
compatibility of State aid measures in the energy sector. Since the actions of the Commission
are attributable to the state, the Secretariat sent an Opening Letter to the Republic of Serbia
on 14 July 2016. The Republic of Serbia was requested to submit its observations on the
points of fact and law raised in the Opening Letter within three months, i.e. by 14 October
2016.

(5) By aletter dated 13 October 2016, the Ministry of Mining and Energy of the Republic of Serbia
submitted its observations to the Opening Letter (hereinafter “the Reply”), contesting the
Secretariat’'s assessment.

6) Having assessed the information and arguments put forward in the Reply, as outlined in the
legal assessment below, the Secretariat considers that the argumentation provided therein

1 Procedural Act No. 2015/04/MC-EnC of 16 October 2015.
2 Official Gazette of the Republic of Serbia No. 51/09.
3 Official Gazette of the Republic of Serbia No. 13/10, 100/11, 91/12, 37/13, 97/13 and 119/14.
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does not change its finding of an infringement. Therefore, the Secretariat considers the
preliminary legal assessment and the conclusions of the Opening Letter still valid.

(7) Under these circumstances, the Secretariat decided to submit the present Reasoned Opinion.

Il. Factual background
1. The electricity sector of the Republic of Serbia

) The Serbian electricity market is dominated by the state-owned public companies
Elektroprivreda Srbije (EPS) and Elektromreza Srbije (EMS). EPS is a public enterprise,
established in 2005 by the Decision on the establishment of the public enterprise for
generation, distribution and trade of electricity,* adopted by the Government of the Republic
of Serbia in accordance with the Energy Law.® The vertically integrated undertaking performs
generation, distribution and supply activities.

9 RB Kolubara Lazarevac forms part of EPS, producing 75% of all lignite in Serbia, 94% of
which is used for the generation of electricity by several thermal power plants. The lignite
coming from the Kolubara Mining Basin is used for the production of about 52% of total
electricity generation in Serbia. Kolubara Mining Basin is composed of several mines: Polje
B, Polje C, Polje D, Tamnava West and Veliki Crljeni.

(10) Thermal Power Plant Kolubara A, located at the edge of the Kolubara Mining Basin, also
forms part of EPS and generates electricity using the lignite mined in the Kolubara Mining
Basin.

(11) In 1983, EPS decided to build another coal-fired power plant, Kolubara B, for combined
generation of electricity and heat for the heating system of Belgrade. Shortly after the start of
the construction works, the project was suspended in 1992 due to the lack of financial
resources. At that point, only 40% of the facility had been built. As a consequence, the initial
plan was revised so that the facility would supply heat to Belgrade through a condensation
system.

(12) In June 2011, EPS and Italy's Edison SpA signed an agreement to jointly develop Kolubara
B, with financial assistance from the European Bank for Reconstruction and Development
(EBRD). However, in 2013, the EBRD announced that it would not support the construction
of Kolubara B because of the delays in the development of the project and because the project
was not compliant with the new energy strategy of the EBRD.

2. The State aid enforcement system in the Republic of Serbia

(13) State aid in Serbia is governed by the Law on State Aid Control adopted in 2009. The Law
prohibits State aid which distorts or threatens to distort competition on the market. Under this
Law, generally, State aid is not allowed. However, there are certain exceptions under which
State aid is admissible.

(14) The aim of the Law is, as stipulated in its Article 1, to ensure compliance with the obligations
of the Republic of Serbia related to international agreements that contain provisions on State
aid. The Law defines State aid as “any actual or potential public expenditure or realised
decrease in public revenue which confers to state aid beneficiary a more favourable market

4 Official Gazette of the Republic of Serbia No. 12/05 and 54/10.
5 Official Gazette of the Republic of Serbia No. 84/04.
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position in respect to the competitors and as a result causes or threatens to cause distortion
of the market competition.” The Law does not contain any provision on the exemption of
public undertakings from the application of State aid rules. It also applies to providers of
services of general economic interest (SGEI).

The body in charge of the enforcement of the Law in Serbia is the Commission for State Aid
Control, established by a governmental decision in 2009.” The Commission is assisted by a
Department of State Aid established within the Ministry of Finance.

According to Article 11 of the Law, any State aid needs to be notified to the Commission
before granting. The Commission then performs an ex ante control and has to decide within
60 days (as of receipt of the complete notification) whether to allow the notified aid or not.
Until such a decision is taken by the Commission, the notified aid cannot be granted (“standstill
clause”).

With the purpose of adopting more detailed rules for State aid granting and for assessing
whether a notified or granted aid measure is allowed, the government of the Republic of Serbia
adopted the Regulation on Rules for State Aid Granting, which entered into force in March
2010. Amendments regarding its application to public undertakings entered into force in 2012.
The Regulation provides detailed rules for the assessment of different categories of State aid
(regional, horizontal, sectoral, de minimis State aid, and State aid for providing SGEI). It
contains special rules for aid with environmental and energy efficiency purposes under the
rules for horizontal State aid, and special provisions on aid in the coal mining industry under
the rules for sectoral State aid. Article 97a of the Regulation prescribes conditions under which
aid granted for SGEI falls outside the scope of the Law because it is considered compensation
for providing SGEI, as laid out in Commission Decision 2012/21/EU of 20 December 2011 on
the application of Article 106(2) of the Treaty on the Functioning of the European Union to
State aid in the form of public service compensation granted to certain undertakings entrusted
with the operation of services of general economic interest.? Finally, the Regulation contains
rules for the assessment of “specific instruments” for granting State aid, such as state
guarantees.

3. The complaint and follow-up actions

Based on the “Report on the State Aid to the Mining Basin Kolubara and the Thermal Power
Plant Kolubara B” drafted by the Center for Research, Transparency and Accountability, the
complainant listed five measures of state support that EPS had allegedly received since 2006:

1) For the project “Procurement of the ECS System”, which includes purchasing a coal
excavator, a conveyor and a spreader system for the Tamnava West field: State guarantee
for an EBRD loan amounting to EUR 52 million.

2) For the same project: State guarantee for a Kreditanstalt fur Wiederaufbau (KfwW) loan
amounting to EUR 25 million and a direct grant of EUR 9 million.

3) For the Kolubara Environmental Improvement project: State guarantee for an EBRD loan
amounting to EUR 80 million.®

6 Article 2(1)(1) of the Law on State Aid Control.

7 Official Gazette of the Republic of Serbia No. 112/09.

80J 2012 L 7/3.

® The Guarantee Agreement between the Republic of Serbia and the EBRD was concluded on 28 July 2011 and ratified
by the Serbian Parliament (Official Gazette of the Republic of Serbia No. 8/2011).
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4) For the same project: State guarantee for a KW loan amounting to EUR 65 million and a
direct grant of EUR 9 million.*°

5) Transfer of property (land and buildings) for the construction of Kolubara B with a market
value of RSD 1.4 billion (EUR 12.7 million, as per exchange rate on
18 November 2013).%*

(19) In November 2014, the Secretariat asked the Commission to provide detailed information
about these measures and to inform the Secretariat whether it had previously assessed and
approved them. The Commission replied in April 2015 and referred to a letter of the Ministry
of Mining and Energy of 30 December 2014 which confirmed that the Republic of Serbia had
indeed guaranteed the above listed loans (with the difference that the first loan allegedly
amounted to EUR 60 million and the second loan to EUR 16 million).

(20) The Commission explained that it had not been notified and had not assessed any of the
measures.

(21) The Commission stated that these guarantees as well as the transfer of property to EPS were
granted in the period prior to the start of the application of the Law in January 2010 and of
amendments regarding the Regulation’s rules for State aid granting to public enterprises in
January 2012. It therefore found that it was not competent to assess these measures.

(22) It found that it only had the power to examine the guarantee for a loan by the Kfw totaling
EUR 74 million (see point 4) above) which it did in its session held on 24 April 2015. As to this
measure, the Commission stated that a Law on issuing the Guarantee by the Republic of
Serbia on behalf of the German Development Bank KfW for the full loan amounting to
EUR 74 million was adopted in accordance with Articles 16 to 25 of the Law on Public Debt2.
It determines that in case the Republic of Serbia settles the obligations of EPS vis-a-vis the
KfW, the Republic of Serbia has a right to reimbursement of the principal amount and all
accompanying costs, including the legally prescribed default interest, from EPS. The Republic
of Serbia did not charge a premium or fee for the guarantee to EPS. The guarantee has not
been activated.

(23) In its assessment, the Commission first examined whether the guarantee in question
constitutes State aid and therefore falls under the State aid regime. The Commission based
its assessment on Article 99 of the Regulation which deals with state guarantees (transposing
the European Commission Notice on the application of Articles 87 and 88 of the EC Treaty to
State aid in the form of guarantees®®). The Commission came to the conclusion that due to
the lack of a premium being charged for the guarantee, it did not fulfill the conditions of Article
99 and therefore constitutes State aid.

(24) The Commission then examined whether such State aid could nevertheless be “allowed”.

(25) In its compatibility assessment, the Commission took into consideration four different aspects.
Firstly, according to the Commission, the implementation of the project in question
“contributes to the advancement of the technology used for exploitation in Kolubara, with the

10 The Guarantee Agreement between the Republic of Serbia and the KfW was concluded on 12 October 2012 and ratified
by the Serbian Parliament on 24 December 2012 (Official Gazette of the Republic of Serbia No. 121/2012).

11 The property in question was transferred to EPS by the Republic of Serbia by Decision on the Amendments to the
Decision on the establishment of the public enterprise for production, distribution and trade of electricity (Official Gazette
of the Republic of Serbia No. 54/2010).

12 Official Gazette of the Republic of Serbia No. 61/05, 107/09, 78/11.

13 0J 2008 C155/02.
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aim of increasing the efficiency of thermal power plants and decreasing the impact it has on
the environment”, which enables EPS to perform the activity of public interest for which it was
established, that is, secure regular and safe distribution of electricity to households and small
customers on the territory of the Republic of Serbia at preferential prices. Secondly, the
Commission considered that EPS was obliged to take measures for securing the development
of the capacities for production and distribution of energy and the capacities for coal
production and their regular maintenance and clear functioning, and to provide special
conditions for the protection and improvement of the environment, and prevent the causes
and eliminate consequences endangering the environment. Thirdly, the loan in question would
not have been granted if the Republic Serbia had not issued a guarantee and, therefore, the
project would not have been realized. Finally, the Commission concluded that, since the
project contributes to goals which are of general interest to all citizens of the Republic of
Serbia, the aid was compatible and could be granted for the execution of an important project
for the Republic of Serbia in accordance with Article 5 of the Law.

(26) However, the Secretariat took the preliminary view that the Republic of Serbia infringed
Articles 18 and 19 of the Treaty because the Commission did either not assess or incorrectly
assess the support measures. It therefore sent an Opening Letter to the Republic of Serbia
on 14 July 2016. The Republic of Serbia was requested to submit its observations on the
points of fact and law raised in the Opening Letter.

(27) By a letter dated 13 October 2016, the Ministry of Mining and Energy of the Republic of Serbia
submitted its Reply which are contained in a letter by the Commission attached to the
Ministry’s cover letter. It contested the Secretariat's assessment and reiterated the
argumentation contained in its Letter. It based its assessment on the provisions of the Interim
Agreement on trade and trade-related matters between the European Community and the
Republic of Serbia, the Public Property Law and the Constitution of the Republic of Serbia.

Il. Relevant Energy Community Law

(28) Energy Community law is defined in Article 1 of the Dispute Settlement Procedures as “a
Treaty obligation or [...] a Decision or Procedural Act addressed to [a Party]”.

(29) A violation of Energy Community law occurs if “[a] Party fails to comply with its obligations
under the Treaty if any of these measures (actions or omissions) are incompatible with a
provision or a principle of Energy Community law”.4

(30) Article 6 of the Treaty reads:
The Parties shall take all appropriate measures, whether general or particular, to ensure fulfilment of
the obligations arising out of this Treaty. The Parties shall facilitate the achievement of the Energy

Community’s tasks. The Parties shall abstain from any measure which could jeopardise the attainment
of the objectives of the Treaty.

(31) Article 18 of the Treaty reads:

1. The following shall be incompatible with the proper functioning of the Treaty, insofar as they may
affect trade of Network Energy between the Contracting Parties:

14 Article 3(1) of the Dispute Settlement Procedures.
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(..

(c) any public aid which distorts or threatens to distort competition by favouring certain undertakings
or certain energy resources.

2. Any practices contrary to this Article shall be assessed on the basis of criteria arising from the
application of the rules of Articles 81, 82 and 87 of the Treaty establishing the European Community
(attached in Annex III).

(32) Article 19 of the Treaty reads:

With regard to public undertakings and undertakings to which special or exclusive rights have been
granted, each Contracting Party shall ensure that as from 6 months following the date of entry force of
this Treaty, the principles of the Treaty establishing the European Community, in particular Article 86
(1) and (2) thereof (attached in Annex Ill), are upheld.

(33) Article 94 of the Treaty reads:

The institutions shall interpret any term or other concept used in this Treaty that is derived from
European Community law in conformity with the case law of the Court of Justice or the Court of First
Instance of the European Communities. Where no interpretation from those Courts is available, the
Ministerial Council shall give guidance in interpreting this Treaty. It may delegate that task to the
Permanent High Level Group. Such guidance shall not prejudge any interpretation of the acquis
communautaire by the Court of Justice or the Court of First Instance at a later stage.

(34) Article 103 of the Treaty reads:

Any obligations under an agreement between the European Community and its Member States on the
one hand, and a Contracting Party on the other hand shall not be affected by this Treaty. Any
commitment taken in the context of negotiations for accession to the European Union shall not be
affected by this Treaty.

(35) Article 86(1) and (2) of the EC Treaty (currently Article 106(1) and (2) TFEU) as attached in
Annex Il of the Treaty reads:

1. In the case of public undertakings and undertakings to which Member States grant special or
exclusive rights, Member States shall neither enact nor maintain in force any measure contrary to the
rules contained in this Treaty, in particular to those rules provided for in Article 12 and Articles 81 to
89.

2. Undertakings entrusted with the operation of services of general economic interest or having the
character of a revenue-producing monopoly shall be subject to the rules contained in this Treaty, in
particular to the rules on competition, in so far as the application of such rules does not obstruct the
performance, in law or in fact, of the particular tasks assigned to them. The development of trade must
not be affected to such an extent as would be contrary to the interests of the Community.

(36) Article 87(1), (2) and (3) of the EC Treaty (currently Article 107(1), (2) and (3) TFEU) as
attached in Annex Il of the Treaty reads:

1. Save as otherwise provided in this Treaty, any aid granted by a Member State or through State
resources in any form whatsoever which distorts or threatens to distort competition by favouring certain


https://www.energy-community.org/portal/page/portal/ENC_HOME/ENERGY_COMMUNITY/Legal/Treaty#AnnexIII
https://www.energy-community.org/portal/page/portal/ENC_HOME/ENERGY_COMMUNITY/Legal/Treaty#AnnexIII
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undertakings or the production of certain goods shall, in so far as it affects trade between Member
States, be incompatible with the common market.

2. The following shall be compatible with the common market:

(a) aid having a social character, granted to individual customers, provided that such aid is granted
without discrimination related to the origin of the products concerned;

(b) aid to make good the damage caused by natural disasters or exceptional occurrences;

(c) aid granted to the economy of certain areas of the Federal Republic of Germany affected by the
division of Germany, in so far as such aid is required in order to compensate for the economic
disadvantages caused by that division.

3. The following may be considered to be compatible with the common market:

(a) aid to promote the economic development of areas where the standard of living is abnormally low
or where there is serious underemployment;

(b) aid to promote the execution of an important project of common European interest or to remedy a
serious disturbance in the economy of a Member State;

(c) aid to facilitate the development of certain economic activities or of certain economic areas, where
such aid does not adversely affect trading conditions to an extent contrary to the common interest;

(d) aid to promote culture and heritage conservation where such aid does not affect trading conditions
and competition in the Community to an extent that is contrary to the common interest;

(e) such other categories of aid as may be specified by decision of the Council acting by a qualified
majority on a proposal from the Commission.

Article 3(2) of the Dispute Settlement Procedures reads:

Failure by a Party to comply with Energy Community law may consist of any measure by the public
authorities of the Party (central, regional, local as well as legislative, administrative or judicative),
including undertakings within the meaning of Article 19 of the Treaty, to which the measure is
attributable.

Legal Assessment

According to Article 3(2) of the Dispute Settlement Procedures, a failure by a Party to comply
with Energy Community law may consist of any measure by the public authorities of the Party;
therefore, the Commission’s actions are attributable to the Republic of Serbia and may
constitute an infringement of Energy Community law by that Party.

In the following, the Secretariat will assess the (in)action of the Commission in light of the
Republic of Serbia’s obligations under the Treaty, in particular Articles 18 and 19 thereof. It
will thereby take into consideration the Commission’s Letter and its Reply. The Secretariat will
first assess the issue that the Commission did not assess the measures listed under points
1), 2), 3), and 5) in paragraph 18 above. Secondly, the Secretariat will assess the compatibility
assessment undertaken by the Commission with regard to the measure listed under point 4)
above.
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1. Lack of assessment of support measures

40) In November 2014, the Secretariat asked the Commission to provide information about the
support measures brought to its attention by the complaint and to inform the Secretariat
whether it had previously assessed and approved them. In its Letter, the Commission
confirmed the support measures, but explained that it had not been notified and had not
assessed any of the measures in advance. It stated that the measures listed under points 1),
2), 3), and 5) in paragraph 18 above were granted in the period prior to the start of the
application of the Law in January 2010 and of amendments regarding the Regulation’s rules
for State aid granting to public enterprises in January 2012 and that it therefore was not
competent to assess these measures.*®

41) The Secretariat came to the preliminary conclusion that the lack of assessment of these
support measures constitutes a breach of the obligations of the Republic of Serbia under the
Treaty, in particular Articles 18 and 19 thereof, and therefore sent an Opening Letter laying
down its concerns.

42) In its Reply, the Commission based its argumentation mainly on Serbia’s Stabilization and
Association Agreement with the EU and its Interim Agreement on Trade and trade-related
matters.'® Specifically, Article 39 of the Interim Agreement envisages that the Republic of
Serbia needs to apply the principles to public enterprises and enterprises with special rights
only after three years following the entry into force of the Interim Agreement, i.e. by 2012.Y7
Therefore, the Regulation on Amendments and Supplements to the Regulation on the Rules
for the State Aid Granting entered into force on 1 January 2012, governing the granting of
State aid to public enterprises and enterprises with special rights. Furthermore, the
Commission argued that the Constitution of the Republic of Serbia!® prohibits retroactive
effect of laws and other general acts (Article 197) and the application of the rules of State aid
control to a period in which its application was not mandatory would infringe this provision.*®

43) The Secretariat analyzed the arguments brought forward by the Republic of Serbia in its Letter
and Reply. However, they do not change the Secretariat’s finding of an infringement;
therefore, the Secretariat considers the preliminary legal assessment and the conclusions of
the Opening Letter still valid.

1l.a. Existence of State aid

(44) According to well-established case law, the first step in the assessment of the character and
compatibility of support measures is to assess whether a measure constitutes State aid and
is, therefore, subject to the State aid rules.?° Only if the measures listed above constitute State
aid, the Commission would have needed to assess them in compliance with the State aid
acquis.

45) The elements of the definition of State aid are the following:?!

15 | etter, p. 2.

16 0J 2010 L 28/2; Official Gazette of the Republic of Serbia No. 83/08.
17 Reply, p. 3-4.

18 Official Gazette of the Republic of Serbia No. 98/06.

19 Reply, p. 10.

20 E.g. Case 62/87 and 72/87, Exécutif regional wallon [1988] ECR 1573.
21 See Article 18(1)(c) of the Treaty or Article 107 TFEU.
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there must be a benefit or advantage;

which is granted by the state or through state resources;

which favours certain undertakings or certain energy resources (selectivity);

which is liable to distort competition;

which may affect trade between Member States (in the case of the Energy Community,
trade of Network Energy between the Contracting Parties).

The measures listed under points 1), 2), and 3) in paragraph 18 above are State guarantees.
Article 99 of the Regulation provides that “[a]n individual state guarantee shall not constitute
an instrument for granting state aid if it cumulatively meets the following conditions”: the
enterprise is not in difficulties; the guarantee is linked to a specific financial transaction, for a
fixed amount and a fixed time period; the guarantee does not cover more than 80% of the
outstanding loan (not applicable in case of providers of SGEI); and the guarantee premium is
calculated on the basis of market principles. Due to the lack of premium charged by the
Republic of Serbia for the guarantees at issue, the last condition is not fulfilled. Due to the
lack of any compensation for the guarantees issued, they constitute advantages. They were
granted by the state, namely the Republic of Serbia, and favour one specific undertaking,
namely EPS. They were also liable to distort competition and affect trade of Network Energy
between the Contracting Parties because they strengthened the position of EPS in relation to
its competitors?? and the sector in which EPS is active is characterized by a substantial level
of trade between Contracting Parties.?

Also the transfer of property listed under point 5) above constitutes an advantage for EPS as
it did not pay any compensation for the transfer that corresponds to the market price to the
Republic of Serbia.?* The property belonged to the Republic of Serbia and therefore
constitutes state resources.

In its Reply, the Commission argues that the transfer of ownership of land and buildings to
EPS for the implementation of the project Kolubara B is governed by the Public Property Law?®
which is not selective and that, therefore, there is no advantage and impact on competition,
since the Public Property Law applies to all state bodies and organisations, autonomous
province bodies and local self-government units, public enterprises, capital companies
founded by the Republic of Serbia, the Autonomous Province and local governments, as well
as their subsidiaries. Furthermore, it states that assets in public ownership can be made
available to other legal entities.

The Secretariat notes that EPS is an undertaking in the sense of competition law, i.e. an entity
engaged in an economic activity on the market, irrespective of the state’s ownership. It follows
that the transfer of property needs to be assessed against the applicable State aid provisions.
This applies irrespective of the provisions of the Public Property Law. The transfer constitutes
an advantage for EPS as the Republic of Serbia did not ask for any compensation for the
transfer.?® It was granted by the state, namely the Republic of Serbia, because it was state
property, as defined in the Public Property Law. It also favours one specific undertaking,

22 See, to that effect Cases 730/79, Philipp Morris/Commission [1980] ECR 2671, para. 11; C-182 and 217/03, Belgium
and Forum 187/Commission [2006] ECR 1-5479, para. 131.

23 See, to that effect Cases 173/74, Commission/Italy [1974] ECR 709, para. 19; C-114/00, Spain/Commission [2002] ECR
|-7657, para. 65.

24 See
Scott/Commission [2007] ECR 11-797, para. 93.

25 Official Gazette of the Republic of Serbia No. 72/2011, 88/2013 and 105/2014.

26 For undervalue price see e.g. Cases T-274/01, Valmont/Commission [2004] ECR I1-3145, para. 45; T-366/00,
Scott/Commission [2007] ECR 1I-797, para. 93.

for undervalue price e.g. Cases T-274/01, Valmont/Commission [2004] ECR 11-3145, para. 45; T-366/00,
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namely EPS. It is not the Public Property Law that is selective, but the individual measure, i.e.
the transfer itself. Finally, the transfer is liable to distort competition and affect trade of Network
Energy between the Contracting Parties because they strengthened the position of EPS in
relation to its competitors?’ and the sector in which EPS is active is characterized by a
substantial level of trade between Contracting Parties.?® The transfer therefore constitutes

State aid.
(50) The Secretariat therefore comes to the conclusion that the measures listed above constitute
State aid.
1.b. Lack of compatibility assessment of State aid measures

(51) Article 18(1)(c) of the Treaty provides that any public aid which distorts or threatens to distort
competition by favouring certain undertakings or certain energy resources shall be
incompatible with the proper functioning of the Treaty, insofar as it may affect trade of Network
Energy between the Contracting Parties. Article 19 of the Treaty explicitly provides for an
obligation of the Contracting Parties to ensure that with regard to public undertakings and
undertakings, to which special or exclusive rights have been granted, the principles of the
Treaty, including the rules on State aid, are upheld. The provision imposes a deadline of six
months after the Treaty’s entry into force for ensuring that such undertakings are subjected to
these principles.

(52) The Republic of Serbia is a Contracting Party to the Treaty which was signed on 25 October
2005. After its ratification, the Treaty — including Article 18 thereof — entered into force on 1
July 2006. According to Article 19 of the Treaty, the Republic of Serbia was therefore obliged
to ensure that with regard to public undertakings and undertakings with special or exclusive
rights the Treaty’s State aid rules are upheld at the latest as of 1 January 2007.

(53) Articles 18 and 19 of the Treaty contain a legally binding obligation on the Contracting Parties
to introduce a corresponding prohibition of State aid into their national legal systems. This has
been done by the Republic of Serbia with the adoption of the Law on State Aid Control in
2009, which entered into force in 2010. The Law transposes the acquis on State aid. It does
not contain any provision specifically exempting public undertakings from the application of
State aid rules. As the Law needs to be interpreted in the light of the wording and the purpose
of the Treaty,?® in particular Articles 18 and 19 thereof, this means that the State aid regime
applies — and applied already in 2010 — to undertakings irrespective of their public or private
character.

(54) The Regulation merely contains more detailed rules for the assessment of different types of
aid (see Article 1 and 24 of the Law); however, it does not limit or expand the application of
the State aid prohibition contained in the Law. The amendments adopted in 2011 and in force
since 2012 contain amendments to Article 97b regarding compensation for the provision of
SGEI; however, they did not contain any exemption for public undertakings or undertakings
with special rights nor do the amendments indicate that the Law did not apply to public
undertakings or undertakings with special rights before.

(55) The Republic of Serbia set up the Commission and put it in charge of enforcing the Law. This
means that according to Article 11 of the Law, any State aid needs to be notified to the

27 See, to that effect Cases 730/79, Philipp Morris/Commission [1980] ECR 2671, para. 11; C-182 and 217/03, Belgium
and Forum 187/Commission [2006] ECR 1-5479, para. 131.
28 See, to that effect Cases 173/74, Commission/Italy [1974] ECR 709, para. 19; C-114/00, Spain/Commission [2002] ECR
I-7657, para. 65.
2% See e.g. Case C-106/89, Marleasing [1990] ECR 1-4135, para. 7.
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Commission before being granted. Only in case of a positive decision by the Commission, the
aid should be granted. Contrary to the Commission’s assertions in its Letter (page 2), the
Commission was therefore competent to assess the support measures as of 2010, including
the measures listed under point 1), 2), 3), and 5) in paragraph 18 above.

(56) The measures were all granted after the entry into force of the Law in 2010. According to
public sources,*® the loan by the EBRD of EUR 60 million (measure 1) above) was disbursed
in April 2010. The same time horizon applies to the KfW loan of EUR 16 million and the direct
grant of EUR 9 million (measure 2) above).3' The guarantee for the EBRD loan of EUR 80
million (measure 3) above) was signed and ratified in 2011%?; the guarantee for the KfW loan
of EUR 65 million and the direct grant of EUR 9 million (measure 4) above) in 2012.% The
property in question (measure 5) above) was transferred to EPS by Decision of 29 July 2010
on the Amendments to the Decision on the establishment of the public enterprise for
production, distribution and trade of electricity.3

(57) As regards the Commission’s argument that the application of State aid rules to cases
regarding public undertakings before their application became mandatory in 2012 would
infringe the Constitution’s prohibition of retroactive application,® the European Court of
Justice has repeatedly found that the prohibition of retroactivity prohibits measures to take
effect prior to their publication.®® As it has been pointed out above, there was no exemption
for public enterprises in place, and therefore the State aid prohibition already applied as of
January 2010. As all support measures at stake were taken after the entry into force of the
Law in 2010, there is no need to apply the legislation on State aid prohibition in a retroactive
manner.

(58) Under EU law, Article 107 TFEU is enforced by the European Commission (see Article 108
TFEU). Any plan to grant State aid needs to be notified to the European Commission, who
then decides whether it is compatible with the internal market, having regard to Article 107
TFEU. The Member State is not allowed to put the proposed measure into effect until the
European Commission has rendered a final decision. However, although the substantial
provision in the Treaty is identical with Article 107 TFEU, the institutional set-up in the Energy
Community differs due to the lack of a centralized enforcement authority. It follows from Article
6 of the Treaty that in this situation, each Contracting Party is obliged to take all appropriate
measures to ensure fulfilment of the obligations arising out of the Treaty and abstain from any
measures that might jeopardise the attainment of the objectives of the Treaty. Therefore, the
Contracting Parties are obliged to ensure enforcement of the State aid prohibition enshrined
in Articles 18 and 19 of the Treaty. This obligation exists since the entry into force of the Treaty
(1 July 2006) and the end of the deadline for Article 19 of the Treaty (1 January 2007).

(59) In its Reply,® the Commission bases its arguments mainly on Article 39 of the Interim
Agreement which stipulates that “by the end of the third year following the entry into force of
this Agreement [i.e. by 2012], the principles set out in the EC Treaty, with particular reference

30 http://www.ebrd.com/documents/occo/eliibility-assessment-report. pdf;
http://www.ebrd.com/work-with-us/projects/psd/eps-power-ii.html.
31 https://www.urgewald.org/sites/default/files/briefing_kfwkohle_april2013.pdf.
32 The Guarantee Agreement between the Republic of Serbia and the EBRD was concluded on 28 July 2011 and ratified
by the Serbian Parliament (Official Gazette of the Republic of Serbia No. 8/2011).
33 The Guarantee Agreement between the Republic of Serbia and the Kf\W was concluded on 12 October 2012 and ratified
by the Serbian Parliament on 24 December 2012 (Official Gazette of the Republic of Serbia No. 11/2012).
34 Official Gazette of the Republic of Serbia No. 54/2010.
35 Reply, p. 10.
36 See e.g. Case C-84/78 Tomadini [1979] ECR 1801.
37 Reply, p. 3-4.
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to Art. 86 shall apply in Serbia to public undertakings and undertakings to which special and
exclusive rights have been granted”. However, this provision does not hinder the Commission
to apply the State aid principles to public undertakings before 2012; it merely postpones the
obligation to do so until 2012. Therefore, the Republic of Serbia would not infringe the Interim
Agreement when assessing aid to public undertakings before 2012, in particular the measures
listed under points 1), 2), 3), and 5) in paragraph 18 above. Therefore, there is no conflict
between Article 39 of the Interim Agreement and the obligations of the Treaty regarding
enforcement of the State aid acquis.

As there is no conflict between Article 39 of the Interim Agreement and the Treaty, Article 103
of the Treaty does not apply. The Treaty does not affect any obligation under the Interim
Agreement.

In any case — although there is no conflict between the two treaties — the obligations arising
from the Treaty are independent of any commitments made by individual Contracting Parties
under the terms of any bilateral agreements. Thus, Article 39 of the Interim Agreement cannot
exclude Serbia’s obligation to implement the rules on State aid under the Treaty.

As the measures listed under points 1), 2), 3), and 5) in paragraph 18 above constitute State
aid, the effective enforcement of State aid rules would have required these measures to be
assessed as to their compatibility with the State aid rules by the Commission. As the
Commission did not assess the compatibility of these measures, the Secretariat is of the
opinion that the Republic of Serbia infringed Articles 18 and 19 read in conjunction with Article
6 of the Treaty.

2. Incorrect compatibility assessment of State aid measure

The measure identified under point 4) in paragraph 18 above takes the form of a guarantee
by the Republic of Serbia for the loan that EPS obtained from the KfW in order to carry out
the project “Improving exploitation technology in Kolubara for increased efficiency of thermal
power plants and reducing environmental impact”.

In response to the Secretariat’s request for information of November 2014, the Commission
informed the Secretariat that it had not been notified and had not assessed any of the
measures in advance. However, the Commission accepted that the measure identified under
4) in paragraph 18 above, fell under its competence and assessed it in its session on 24 April
2015. It found that the measure constitutes State aid but is nevertheless compatible because
the implementation of the project “contributes to the advancement of the technology used for
exploitation in Kolubara, with the aim of increasing the efficiency of thermal power plants and
decreasing the impact it has on the environment”, which enables EPS to perform the activity
of public interest. The Commission concluded that, since the project contributes to goals which
are of general interest to all citizens of the Republic of Serbia, the measure was compatible
and could be granted for the execution of an important project for the Republic of Serbia in
accordance with Article 5 of the Law.

However, the Secretariat came to the preliminary conclusion that compatibility assessment of
this support measure does not comply with the Energy Community State aid acquis and
therefore sent an Opening Letter laying down its concerns. In its Reply, the Commission
reiterated its argumentation contained in the Letter.

The Secretariat’s assessment includes an analysis of the arguments brought forward by the
Republic of Serbia in its Letter (and Reply). However, they do not change the Secretariat’s
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finding of an infringement; therefore, the Secretariat considers the preliminary legal
assessment and the conclusions of the Opening Letter still valid.

(67) At the outset, the Secretariat recalls that the Energy Community acquis on State aid is based

on the respective provisions of EU law. In particular, Article 18(1)(c) of the Treaty is based on
Article 107(1) TFEU; Article 18(2) of the Treaty therefore states that any practices contrary to
this Article shall be assessed on the basis of criteria arising from inter alia Article 107 TFEU
(ex-Article 87 of the EC Treaty as attached in Annex Ill). In Article 19 of the Treaty, special
reference is made to Article 106(1) and (2) TFEU (ex-Article 86 of the EC Treaty as attached
in Annex Ill) which deal with public undertakings and undertakings with special or exclusive
rights as well as SGEI.

(68) This position is supported by the case law of the European Commission as confirmed by the

Court of Justice which is of relevance for the case at hand under Articles 18(2) and 94 of the
Treaty.

(69) When assessing the guarantee identified under 4) in paragraph 18 above, the Commission

itself came to the conclusion that it constitutes State aid.*® It assessed the criteria for
guarantees mentioned under Article 99 of the Regulation. Article 99 of the Regulation provides
that “[a]n individual state aid guarantee shall not constitute an instrument for granting state
aid if it cumulatively meets the following conditions”: the enterprise is not in difficulties; the
guarantee is linked to a specific financial transaction, for a fixed amount and a fixed time
period; the guarantee does not cover more than 80% of the outstanding loan (not applicable
in case of providers of SGEI); and the guarantee premium is calculated on the basis of market
principles. Due to the lack of premium charged by the Republic of Serbia for the guarantee at
issue, the Commission concluded that the last condition is not fulfilled and the guarantee in
guestion constitutes State aid.

(70) Contrary to its (correct) conclusion on the existence of State aid, the Commission argued that

the Republic of Serbia had the right to get reimbursed in case of activation of the guarantee.*®
This could be understood as to calling into question whether an advantage has been granted
to EPS. However, according to settled case law of the European Court of Justice®® and
confirmed by the European Commission’s Notice*!, the benefit of a state guarantee is that the
risk associated with the guarantee is carried by the state instead of the borrower. Therefore,
if this risk is not remunerated by an appropriate premium, the borrower enjoys an advantage,*?
regardless of whether the guarantor has a right to reimbursement. In addition, even in the
case that no payments are ever made by the state under a guarantee, it nevertheless
constitutes State aid because the advantage is granted at the moment when the guarantee is
given and not when the guarantee is invoked or when the payments are made.*

(71) The Court of Justice has repeatedly recognized the broad discretion granted to the authority

enforcing the EU State aid provisions (in the case of EU law, the European Commission under
Article 107(3) TFEU), the exercise of which requires economic and social assessments which
should balance the concerns of the Union as a whole.** The Court therefore limits its review

38 |_etter, p. 6.

39 L etter, p. 3; Reply, p. 8.

40 Case C-275/10, Residex Capital IV CV v Gemeente Rotterdam [2011] ECR 1-13043, para. 7.

41 Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form of guarantees, OJ
2008 C 155/02, para. 2.1.

42 Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form of guarantees, OJ
2008 C 155/02, para. 2.2.

43 Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form of guarantees, OJ
2008 C 155/02, para. 2.1.

44 E.g. Cases C-301/87, Boussac [1990] ECR 1-307, para. 49; C-303/88, ENI Lanerossi [1991] I-1433, para. 34.
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to whether the authority complied with the rules of procedure and the rules relating to the duty
to give reasons, to verify the accuracy of the facts relied on and that there has been no error
of law, manifest error of assessment of the facts or misuse of power; the court may not
substitute its own economic judgment for that of the State aid enforcement authority.*> By
consequence, the Secretariat suggests that in the Energy Community, the Ministerial
Council’s judgment as well as its own review of the Commission’s decision in the framework
of these proceedings is to be limited to those aspects.

(72) Based on the information at its disposal, the Secretariat is of the opinion that the reasoning
as well as the conclusions drawn by the Commission constitute a manifest error of
assessment and contradict Energy Community law for the following reasons.®

2.a. General Block Exemption Regulation

(73) The Commission stated that the project for which State aid was granted “contributes to the
advancement of the technology used for exploitation in Kolubara, with the aim of increasing
the efficiency of thermal power plants and decreasing the impact it has on the environment”.*’
This could suggest that the Commission considered the measure to fall under the General
Block Exemption Regulation (GBER)* as aid for research and development and innovation
(section 4) or as aid for environmental protection (section 7) and could therefore be compatible
with the Energy Community internal market and exempted from the notification requirement.
In order to come to such a conclusion, the Commission would have had to assess the following
necessary conditions for such an exemption:

o The amount of the aid in order to assess whether the particular thresholds of Article 4 of
the GBER are met;

e The transparency of the aid (Article 5 GBER), i.e. aid in respect of which it is possible to
calculate precisely the gross grant equivalent of the aid ex ante without any need to
undertake a risk assessment*;

e The incentive effect of the aid (Article 6 GBER), i.e. whether beneficiary would already
engage under market conditions alone in activities or projects; as well as

e The aid intensity and that the measure does not exceed a certain level of eligible costs
(Article 7 GBER and Article 25 or 26 GBER or Article 38 GBER).

45 E.g. Cases C-225/91, Matra/Commission [1993] ECR 1-3203, para. 25; T-110/97, Kneissl Dachstein/Commission [1999]
ECR I11-2881, para. 46.
46 See e.g. Cases C-148/04, Unicredito Italiano SpA [2005] ECR 1-11137, para. 72 et seqq.; T-254/00, 270/00 and 277/00,
Hotel Cipriani SpA e.a. [2008] ECR 11-3269, para. 125.
47 Letter, p. 7.
48 Commission Regulation (EU) No. 651/2014 of 17 June 2014 declaring certain categories of aid compatible with the
internal market in application of Articles 107 and 108 of the Treaty.
49 Article 5 lists the categories of aid that are considered to be transparent. Guarantees fall under these categories (i) where
the gross grant equivalent has been calculated on the basis of safe-harbour premiums laid down in a Commission notice;
or (ii) where before the implementation of the measure, the methodology to calculate the gross grant equivalent of the
guarantee has been accepted on the basis of the Commission Notice on the application of Articles 87 and 88 of the EC
Treaty to State aid in the form of guarantees, following notification of that methodology to the Commission under any
regulation adopted by the Commission in the State aid area applicable at the time, and the approved methodology explicitly
addresses the type of guarantee and the type of underlying transaction at stake in the context of the application of this
Regulation. The measure at hand does not fall under any of these two categories.
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However, the Commission did not assess these criteria indicated in the GBER neither in its
decision of 24 April 2015 nor in its Reply and could therefore not rely on the GBER to find that
the measure was compatible.

2.b. Services of General Economic Interest

The Commission also stated that the measure was necessary for EPS to “perform the activity
of public interest for which it was established, that is, secure regular and safe distribution of
electricity to households and small customers on the territory of the Republic of Serbia at
preferential prices.”° State aid in the form of public service compensation granted to certain
undertakings entrusted with SGEI is considered compatible with the internal market and
exempted from the requirement of notification, if it fulfils specific conditions set out in the so-
called SGEI Decision.?* However, based on the SGEI Decision, the Commission would have
needed to assess the following:

e The SGEI Decision does only apply to aid below EUR 15 million, aid to hospitals and
social services, aid to air and maritime links to islands as well as ports and airports below
a certain number of passengers (Article 2(1)(a)). Therefore, the Commission would have
had to assess the amount of the aid.

e There needs to be a specific entrustment act (Article 4). The Commission only lists the
general provisions of the Energy Law, but does not elaborate on the concrete entrustment.

e The measure must control overcompensation (Articles 5 and 6). The Commission does
not assess this criterion at all.

o The aid needs to be transparent (Article 7, see above). The Commission does not deal
with this criterion.

However, the Commission did not assess any of these criteria necessary to support a finding
that the measure is covered by the SGEI Decision and therefore compatible, neither in its
decision of 24 April 2015 nor in its Reply.

In case State aid is granted as compensation for the provision of SGEI, such measure can
also be declared compatible under Article 106(2) TFEU, to which Article 19 of the Treaty also
explicitly refers and which is attached to the Treaty in its Annex Ill. This provision provides for
a derogation from the competition rules as far as necessary for the provision of SGEI. The
jurisprudence of the European Court of Justice has identified four conditions for Article 106(2)
TFEU to apply,>? which are expanded in detail in the European Commission’s so-called SGEI
Framework, spelling out the conditions under which such State aid can be found compatible
with the internal market pursuant to Article 106(2) TFEU:>3

e First, there must be an act of entrustment, specifying the nature and duration of the
service. In the present case, however, the Commission only refers to the general
provisions of the Energy Law and the Decision on the establishment of the public
enterprise for generation, distribution and trade of electricity.

50 Letter, p. 7.

51 Commission Decision (EC) No 2012/21/EU of 20 December 2011 on the application of Article 106(2) of the Treaty on
the Functioning of the European Union to State aid in the form of public service compensation granted to certain
undertakings entrusted with the operation of services of general economic interest, OJ 2011 L 7/3.

52 See, to that effect, Case T-289/03, BUPA [2008] ECR 11-81.

53 Communication from the (EU) Commission, European Union framework for State aid in the form of public service
compensation, OJ 2012 C 8/15.
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e Second, the entrustment must relate to the operation of a service of general economic
interest. In the present case, however, the provisions of the Energy Law and the Decision
on the establishment of the public enterprise for generation, distribution and trade of
electricity do not specify the service of general economic interest that shall be
compensated through the support measures, nor is the duration limited.

e Third, the derogation has to be necessary for the performance of the tasks assigned and
proportional to that end. In the present case, no such assessment has been undertaken
by the Commission.

e Fourth, the development of trade must not be effected to such an extent as would be
contrary to the interests of the Community. In the present case, no such assessment has
been undertaken by the Commission.

(78) The Commission did not assess these conditions in its decision of 24 April 2015 or in its Reply.
Therefore, while mentioning that the activities of EPS were in the “general interest”, the
Commission could not find the measure to be compatible under Article 106(2) TFEU.

2.c. Compatibility under Article 107(3)(c) TFEU

(79) On the basis of Article 107(3)(c) TFEU, which is attached to the Treaty in its Annex lll, State
aid may be found compatible if it facilitates the development of certain economic activities and
does not adversely affect trading conditions to an extent contrary to the common interest.
Under the Guidelines on State aid for environmental protection and energy 2014-2020 (the
Guidelines), the European Commission sets out the conditions under which aid for energy
and environment may be considered compatible.>* Under the Guidelines, a measure is
considered compatible if the following criteria are met:

e Contribution to a well-defined objective of common interest: States intending to grant
environmental or energy aid will have to define precisely the objective pursued and explain
what is the expected contribution of the measure towards this objective.

o Need for state intervention: States need to demonstrate that the aid effectively targets a
(residual) market failure.

e Appropriateness of the aid: The proposed aid measure must be an appropriate instrument
to address the policy objective concerned, i.e. the same positive contribution to the
common objective is not achievable through other less distortive policy instruments or
other less distortive types of aid instruments.

e Incentive effect: The aid must not subsidize the costs of an activity that an undertaking
would anyhow incur and must not compensate for the normal business risk of an economic
activity.

e Proportionality of the aid: The aid has to be limited to the minimum needed to achieve the
environmental protection or energy objective aimed for.

¢ Avoidance of undue negative effects on competition and trade: The negative effects of the
aid measure in terms of distortions of competition and impact on trade between Member
States must be limited and outweighed by the positive effects in terms of contribution to
the objective of common interest.

e Transparency of the aid: States must ensure the publication of specific information on a
comprehensive State aid website.

540J 2014 C 200/01.
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Apart from these “common assessment criteria”, the Guidelines prescribe special assessment
criteria for different types of aid.

The homogeneity principle as enshrined in Article 18(2) of the Treaty obliges national
enforcement authorities and the Secretariat to ensure equal conditions of competition and a
uniform application of State aid provisions throughout the Energy Community, based on
precedence established by EU enforcement institutions. In its Policy Guidelines,® the
Secretariat thus endorsed the Guidelines and announced to make them the point of reference
for its own enforcement practice in the assessment of State aid cases in the sectors covered
by the Guidelines to the extent they fall within the scope of the Treaty. The Secretariat further
concluded that the Guidelines need to be followed by national enforcement authorities in order
to ensure their uniform and homogeneous application in the entire Energy Community.

Despite the argumentation of the Commission regarding the purpose of the aid (contribution
to the advancement of the technology used for exploitation in Kolubara, with the aim of
increasing the efficiency of thermal power plants and decreasing the impact it has on the
environment),*® it failed to assess the compliance of the guarantee with the requirements
established under the Guidelines and listed above, in its decision of 24 April 2015 or in its
Reply. The Commission could, therefore, not conclude on this basis that the aid is compatible.

2.d. Compatibility under Article 107(3)(b) TFEU

Finally, the Commission claimed in its Letter that the aid in question was “allowed” due to its
contribution to executing an important project for the Republic of Serbia in accordance with
Article 107(3)(b) TFEU and the corresponding national provision (Article 5 of the Law).% Its
conclusion was based on the assertion that the aid “contribute[d] to reaching the goals which
are of general interest to all citizens of the Republic of Serbia”. According to Article 107(3)
TFEU, a measure may be considered compatible with the internal market if (b) it promotes
the execution of an important project of common European interest.

Article 107(3)(b) TFEU only covers projects that form part of a transnational European
programme, supported jointly by a number of Member States’ governments, or arises from
concerted action by a number of Member States to combat a common threat such as
environmental pollution.®® In the same vein, in the context of the Energy Community, in order
to be covered by this provision, a measure needs to contribute to the execution of an important
project that is of interest for the Energy Community and not only one of its Contracting Parties.
This means that the project must be of transnational interest or arise of transnational action.
The transposition into Serbian law which covers “the execution of an important project of the
Republic of Serbia” is not compliant with Energy Community law and neither is its application
to the measure at stake.

In any case, the Secretariat considers that the Commission failed to explain thoroughly in its
decision of 24 April 2015 and in its Reply why and how the aid in question contributed to goals
that were in the general interest of all citizens of Serbia. Moreover, even if one were to accept
that purely domestic projects can provide a basis for the finding of compatibility under Article
107(3)(b) TFEU, the Commission would have had to analyze potential or actual negative

5 Policy Guidelines by the Energy Community Secretariat on the Applicability of the Guidelines on State Aid for
Environmental Protection and Energy 2014-2010, PG 04/2015 of 24 November 2015.

56 Letter, p. 7.

57 Letter, p. 7.

58 Joined Cases 62/87 and 72/87, Exécutif regional wallon and Glaverbel SA v Commission of the European Communities
[1988] ECR 1573, para. 22.
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effects of the State aid measure on competition and trade and to compare such effects with
the positive effects of the measure. When assessing aid under Article 107(3) TFEU, account
must be taken of whether the aid measure is aimed at a well-defined common objective, is an
appropriate instrument, well-targeted and proportionate to the targeted objective and does not
adversely affect trading conditions to an extent contrary to the common interest.>®

86) In particular, pursuant to Article 107(3)(b) TFEU and with regard to important projects of
common European interest, the European Commission has established four criteria to be
fulfilled cumulatively as a prerequisite for considering State aid to be compatible with the
internal market:®°

e the aid must “promote” a project, meaning to take action which contributes to the
implementation of the project;

o the project must be specific, precise and clearly defined;

e the project must be important both quantitatively and qualitatively, with an emphasis on
the qualitative aspect;

o the project must be 'of common European interest’ and as such be of benefit to the whole
of the Union.

87) Thus, allowing State aid based on Article 107(3)(b) TFEU requires a thorough and critical
assessment of that measure’s effect on competition and trade, on both the national and the
Energy Community’s market. The Commission’s failure to assess the effects of the measure
on competition on the market is particularly important considering the fact that EPS holds a
dominant position in both generation and supply of electricity in the Republic of Serbia and
that granting State aid in considerable amounts to an undertaking in such a position is likely
to greatly affect small private generators and suppliers on the market, potentially even forcing
them to leave the market in the future or discouraging the entry of new competitors.

88) Considering all of the above, the Secretariat concludes that the Commission’s reasoning
indicates that it does not comply with the Energy Community State aid acquis.

V. Conclusion
(89) Based on the above legal assessment, the Secretariat concludes that by the Commission
either not assessing or incorrectly assessing the compatibility of State aid measures, the

Republic of Serbia has failed to comply with its obligations under the Treaty, in particular
Articles 18 and 19 thereof.

(90) In accordance with Article 14(2) of the Dispute Settlement Procedures, the Republic of Serbia
is requested to rectify the breaches identified in the present Reasoned Opinion within a time-
limit of two months, i.e. by

28 April 2017

and notify the Secretariat of all steps undertaken in that respect.

1) Furthermore, in accordance with Article 15 of the Dispute Resolution and Negotiation Centre
Rules, the Republic of Serbia may also request that the present dispute is mediated by a

59 See e.g. Commission decision, State aid SA.33984 (2012/N) — United Kingdom; State aid M542/2010 — Poland.
60 See e.g. Commission decision, State aid N157/2009; State aid N576/98 - United Kingdom; State aid N420/08 — United
Kingdom; State aids SA.36558 and SA.38371 — Denmark; State aid SA.36662 — Sweden.
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neutral third-party mediator. Should the Republic of Serbia wish to benefit from this option, it
shall notify the Legal Counsel of such a request in line with Article 15(1) of the Dispute
Resolution and Negotiation Centre Rules by

28 March 2017.

Vienna, 28 February 2017 -
(ni ] l )
o e
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{
JanezLKopac“: i uscme/l4
Director Deputy Director/Legal Counsel
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Ovim zakonom ureduje se pravo javne svojine i odredena druga imovinska prava Republike Srbije, autonomne pokrajine i
jedinice lokalne samouprave.

Tri oblika javne svojine

Clan 2

Javnu svojinu €ini pravo svojine Republike Srbije - drzavna svojina, pravo svojine autonomne pokrajine - pokrajinska svojina i
pravo svojine jedinice lokalne samouprave - opstinska, odnosno gradska svojina.

Predmet javne svojine

Clan 3

U javnoj svaijini su prirodna bogatstva, dobra od opsteg interesa i dobra u opstoj upotrebi, za koja je zakonom utvrdeno da su
u javnoj svojini, stvari koje koriste organi i organizacije Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave,

ustanove, javne agencije i druge organizacije €iji je osniva¢ Republika Srbija, autonomna pokrajina i jedinica lokalne
samouprave i druge stvari koje su, u skladu sa zakonom, u javnoj svojini.

Pod javhom svojinom iz stava 1. ovog €lana ne smatraju se stvari organizacija obaveznog socijalnog osiguranja.
Primena i odnos zakona

Clan 4

Na sticanje, vrSenje, zastitu i prestanak prava javne svojine, primenjuju se odredbe zakona kojim se ureduje pravo privatne
svojine, ako nesto drugo nije odredeno ovim ili drugim zakonom.

Odredbe posebnih zakona kojima se ureduje rezim stvari u javnoj svojini ne mogu biti u suprotnosti sa ovim zakonom.
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Namena stvari

Clan 5
Namena stvari u javnoj svojini odreduje se zakonom ili odlukom nadleznog organa donetom na osnovu zakona, odnosno
drugog propisa ili opSteg akta.

Odgovornost u odlucivanju, koris¢enju i upravljanju

Clan 6

Svako ko odlu€uje o stvarima u javnoj svojini, ko ih koristi ili njima upravlja duzan je da postupa kao dobar domacin i
odgovoran je za to u skladu sa zakonom.

Finansijska sredstva

Clan7

Finansijska sredstva (nov€ana sredstva i hartije od vrednosti) u svojini Republike Srbije, autonomne pokrajine i jedinice
lokalne samouprave ureduju se posebnim zakonom.

Poseban rezim za odredene nepokretnosti

Clan 8

Pravni rezim gradevinskog zemljidta, poljoprivrednog zemljista, Suma i Sumskog zemljidta u javnoj svojini ureduje se
posebnim zakonom.

I JAVNA SVOJINA

1. Predmet javne svojine
Prirodna bogatstva

Clan 9

Vode, vodotoci i njihovi izvori, mineralni resursi, resursi podzemnih voda, geotermalni i drugi geoloski resursi i rezerve
mineralnih sirovina, i druga dobra koja su posebnim zakonom odredena kao prirodna bogatstva, u svojini su Republike
Srbije.

Nacin i uslovi iskoriS¢avanja i upravljanja prirodnim bogatstvom ureduju se posebnim zakonom.

Na prirodnom bogatstvu moze se steci koncesija ili pravo kori§¢enja, odnosno iskoriS¢avanja, u skladu sa posebnim
zakonom.

Naknada za kori§éenje prirodnog bogatstva pripada Republici Srbiji, autonomnoj pokrajini i jedinici lokalne samouprave, na
Cijoj teritoriji se nalazi prirodno bogatstvo, u skladu sa posebnim zakonom.

Dobra od opsteg interesa i dobra u opstoj upotrebi u javnoj svojini

Clan 10

Dobra od opsteg interesa u javnoj svojini, u smislu ovog zakona, su stvari koje su zakonom odredene kao dobra od opsteg
interesa (poljoprivredno zemiljiste, Sume i Sumsko zemljiste, vodno zemljiste, vodni objekti, zasti¢ena prirodna dobra, kulturna
dobra i dr.), zbog €ega uzivaju posebnu zastitu.

Dobrima u opstoj upotrebi u javnoj svojini, u smislu ovog zakona, smatraju se one stvari koje su zbog svoje prirode
namenjene korid¢enju svih i koje su kao takve odredene zakonom (javni putevi, javne pruge, most i tunel na javhom putu,
pruzi ili ulici, ulice, trgovi, javni parkovi, grani¢ni prelazi i dr).

Nacin i uslovi iskoriS¢avanja i upravljanja dobrima u ops$toj upotrebi i dobrima od opsteg interesa ureduju se posebnim
zakonom.

Na dobrima u opstoj upotrebi moze se steci pravo predvideno posebnim zakonom (koncesija, zakup i sl.).

Svako ima pravo da dobra u opstoj upotrebi koristi na nacin koji je radi ostvarenja te namene propisan zakonom, odnosno
odlukom organa ili pravnog lica kome su ta dobra data na upravljanje.

Dobra od opsteg interesa na kojima postoji pravo javne svojine su u svojini Republike Srbije, ako zakonom nije drukcije
odredeno.



Dobra u opstoj upotrebi su u svojini Republike Srbije, izuzev drzavnih puteva Il reda, koji su u svojini autonomne pokrajine na
¢ijoj se teritoriji nalaze, kao i izuzev nekategorisanih puteva, opstinskih puteva i ulica (koji nisu deo autoputa ili drzavnog puta
I'ill reda) i trgova i javnih parkova, koji su u svojini jedinica lokalne samouprave na €ijoj teritoriji se nalaze.

Mreze

Clan 11

Mreza, u smislu ovog zakona, jeste nepokretna stvar sa pripacima, odnosno zbir stvari, namenjenih protoku materije ili
energije radi njihove distribucije korisnicima ili odvodenja od korisnika, a Ciji je pojam bliZze utvrden posebnim zakonom.

Mreze predstavljaju dobro od opsteg interesa.

Mreza kojom se obavlja privredna delatnost pruzanja usluga od strane pravnih lica osnovanih od nosilaca javne svojine je u
javnoj svojini.

Izuzetno od stava 3. ovog €lana, posebnim zakonom moze biti utvrdeno da mreze iz tog stava mogu biti i u svojini pravnog
lica koje je osnovala Republika Srbija za pruzanje usluga ili njegovog zavisnog drustva.

Mreza, odnosno deo mreze koji sluzi isklju€ivo za potrebe jednog ili vise lica moze biti u svojini tog, odnosno tih lica.
Mreza na kojoj na dan stupanja na snagu ovog zakona postoji pravo privatne svojine ostaje u privatnoj svojini.

Izgradnja, odrzavanje i koriS¢enje mreza u javnoj svojini mogu biti predmet koncesije, saglasno posebnom zakonu.
Stvari koje koriste organi i organizacije

Clan 12

Stvari u javnoj svojini koje koriste organi i organizacije Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave,
u smislu ovog zakona, ¢ine nepokretne i pokretne stvari i druga imovinska prava, koja sluze za ostvarivanje njihovih prava i
duznosti.

Druge stvari i imovinska prava

Clan 13

Pod drugim stvarima u javnoj svoijini iz ¢lana 3. ovog zakona podrazumevaju se stvari koje ne spadaju u prirodna bogatstva,
dobra od opsteg interesa, mreze ili stvari koje koriste organi i organizacije iz ¢lana 12. ovog zakona (gradevinsko zemljiste u
javnoj svojini, druge nepokretnosti i pokretne stvari u javnoj svaojini).

Druga imovinska prava, u smislu ovog zakona, jesu: pravo na patent, pravo na licencu, model, uzorak i Zig, pravo korid¢enja
tehni¢ke dokumentacije i druga imovinska prava utvrdena zakonom.

Druga imovinska prava pribavljaju se, koriste i njima raspolaze u skladu sa zakonom.
Ulaganje u kapital i prenos prava koriSéenja

Clan 14

Republika Srbija, autonomna pokrajina i jedinica lokalne samouprave mogu sredstva u javnoj svojini ulagati u kapital javnog
preduzeca i drustva kapitala, u skladu sa ovim i drugim zakonom.

Po osnovu ulaganja iz stava 1. ovog ¢lana Republika Srbija, autonomna pokrajina i jedinica lokalne samouprave sti¢u udele
ili akcije u javnim preduzecima i druStvima kapitala i prava po osnovu tih akcija, odnosno udela.

Republika Srbija, autonomna pokrajina i jedinica lokalne samouprave mogu ustanovama i javnim agencijama i drugim
organizacijama, izuzev javnih preduzeca i drustava kapitala iz stava 1. ovog ¢lana, €iji su osnivaci, prenositi pravo koris¢enja
na stvarima na kojima imaju pravo javne svojine.

Susvojina na stvari u javnoj svojini

Clan 15

Na stvari u javnoj svojini mozZe postojati susvojina izmedu razli€itih nosilaca javne svojine, kao i izmedu nosilaca javne
svojine i drugih pravnih i fizickih lica, u skladu sa zakonom.

Nosioci prava javne svojine mogu zajednicki ili sa drugim licima investirati u izgradnju dobara od op$teg interesa, dobara u
opstoj upotrebi i drugih dobara i po tom osnovu, u skladu sa ovim i drugim zakonom, sticati pravo koriS¢enja ili drugo pravo
(koncesija i sl.) i ubirati prihode po tom osnovu.

Autonomna pokrajina i jedinica lokalne samouprave ne mogu steci svojinu, odnosno susvojinu na stvarima, odnosno dobrima
iz stava 1. ovog ¢lana koje po ovom ili drugom zakonu mogu biti iskljucivo u svojini Republike Srbije.



Nemoguénost prinudnog izvrSenja

Clan 16

Prirodna bogatstva, dobra u opstoj upotrebi, mreze u javnoj svojini, vodno zemljiSte i vodni objekti u javnoj svojini, zasticena
prirodna dobra u javnoj svojini i kulturna dobra u javnoj svojini, ne mogu biti predmet prinudnog izvrSenja.

Na nepokretnostima u javnoj svojini koje, u celini ili delimi¢no, koriste organi Republike Srbije, autonomne pokrajine i jedinice
lokalne samouprave za ostvarivanje njihovih prava i duznosti ne moze se sprovesti prinudno izvrsenje.

Predmet prinudnog izvrSenja ne mogu biti objekti, oruzje i oprema namenjeni odbrani i drzavnoj i javnoj bezbednosti.

Dobra iz stava 1. ovog ¢lana ne mogu se otuditi iz javne svojine.
Nemogucnost odrzaja i zasnivanja hipoteke

Clan 17

Na stvarima iz ¢lana 16. ovog zakona ne moze se steci pravo svojine odrzajem, niti se moze zasnovati hipoteka ili drugo
sredstvo stvarnog obezbedenja.

2. Nosioci prava javne svojine i korisnici stvari u javnoj svojini
Pravo javne svojine i pravo koriS¢enja

Clan 18

Nosioci prava javne svojine su Republika Srbija, autonomna pokrajina i opstina, odnosno grad (u daljem tekstu: jedinica
lokalne samouprave).

Gradska op$tina ima pravo koriS¢enja na stvarima u svojini grada u ¢ijem je sastavu.

Na stvarima koje pribavi gradska opstina, pravo svojine sti¢e grad u Cijem je sastavu gradska opstina, a gradska opstina ima
pravo koriSc¢enja.

Statutom grada moze se predvideti da gradska ops$tina ima pravo javne svojine na pokretnim i na nepokretnim stvarima
neophodnim za rad organa i organizacija gradske opstine.

Mesne zajednice i drugi oblici mesne samouprave imaju pravo koriS¢enja na stvarima u javnoj svojini jedinice lokalne
samouprave, u skladu sa zakonom i propisom, odnosno drugim aktom jedinice lokalne samouprave.

Ustanove i javne agencije i druge organizacije (ukljuujuc¢i i Narodnu banku Srbije) Ciji je osniva¢ Republika Srbija,
autonomna pokrajina ili jedinica lokalne samouprave, koje nemaju status drzavnog organa i organizacije, organa autonomne
pokrajine, odnosno organa jedinice lokalne samouprave ili javnog preduzec¢a, odnosno drustva kapitala, imaju pravo
kori¢enja na nepokretnim i pokretnim stvarima u javnoj svojini koje su im prenete na koriscenje.

Korisnici stvari u javnoj svojini

Clan 19
Korisnici stvari u javnoj svojini su:
1) drzavni organi i organizacije;
2) organi i organizacije autonomne pokrajine i jedinice lokalne samouprave;

3) javna preduzeca, drustva kapitala Ciji je osniva¢ Republika Srbija, autonomna pokrajina i jedinica lokalne samouprave, kao
i njihova zavisna drustva, na osnovu ugovora zaklju¢enog na osnovu akta nadleznog organa, a kojim nisu prenete u svojinu
tog javnog preduzeca, odnosno drustva.

Stvari u javnoj svojini mogu se dati na koriS¢enje i ostalim pravnim licima, koncesijom ili na drugi nacin predviden zakonom.

Ako u slu€aju iz stava 2. ovog €lana davanje stvari na koriS¢enje ima karakter drzavne pomoci, na takve slucajeve primenice
se zakon koji ureduje kontrolu drzavne pomogi.

Organi i organizacije kao korisnici

Clan 20

Drzavni organi i organizacije, organi i organizacije autonomne pokrajine i jedinice lokalne samouprave koriste nepokretne i
pokretne stvari u javnoj svojini koje su namenjene izvrSavanju njihovih nadleznosti.

Izuzetno od stava 1. ovog €lana, nepokretnostima koje koriste drzavni organi i organizacije, organi i organizacije autonomne
pokrajine i jedinice lokalne samouprave, u smislu ovog zakona, smatraju se i nepokretnosti u javnoj svojini koje neposredno



ne sluze izvrSavanju nadleznosti tih organa i organizacija, ve¢ za ostvarivanje prihoda putem davanja u zakup, odnosno na
koriS¢enje (tzv. komercijalne nepokretnosti - poslovni prostor, stanovi, garaze, garazna mesta i dr.).

Republika Srbija, autonomna pokrajina i jedinica lokalne samouprave mogu neposredno, preko nadleznog organa, davati u
zakup, odnosno na koriS¢enje nepokretnosti iz stava 2. ovog €lana ili za ove namene osnovati javno preduzece ili drustvo
kapitala.

Osnivackim aktom javnog preduzeca, odnosno drustva kapitala iz stava 3. ovog ¢lana, odnosno ugovorom o davanju na
koriS¢enje nepokretnosti iz stava 2. ovog €lana tom preduzeéu, odnosno drustvu, u skladu sa zakonom, blize se odreduje
nadleznost i postupak davanja u zakup, odnosno na koriscenje tih nepokretnosti i ostvarivanja prihoda Republike Srbije,
autonomne pokrajine i jedinice lokalne samouprave po tom osnovu (zakupnina, dobit i dr.).

Javna preduzeca i drustva kapitala kao korisnici

Clan 21

Javno preduzece, drustvo kapitala €iji je osnivaC Republike Srbija, autonomna pokrajina ili jedinica lokalne samouprave i
njihova zavisna drustva, koja obavljaju delatnost od opSteg interesa, koriste nepokretnosti koje im nisu ulozene u kapital, a
na osnovu posebnog zakona, osnivackog akta ili ugovora zaklju€enog sa osnivacem.

Drustvo kapitala €iji je osniva¢ Republike Srbija, autonomna pokrajina ili jedinica lokalne samouprave, koje ne obavlja
delatnost od opsteg interesa moze po osnovu ugovora zakljuenog sa osnivacem, uz naknadu ili bez naknade, koristiti
nepokretnosti koje mu nisu ulozene u kapital, a koje su neophodne za obavljanje delatnosti radi koje je osnovano.

Ugovor iz stava 2. ovog ¢lana, sa drustvom kapitala €iji je osniva¢ Republika Srbija, na osnovu akta Vlade, zakljucuje direktor
Republicke direkcije za imovinu Republike Srbije (u daljem tekstu: Direkcija) ili lice iz Direkcije koje on za to ovlasti, a sa
drustvom kapitala Ciji je osniva¢ autonomna pokrajina, odnosno jedinica lokalne samouprave, na osnovu akta nadleznog
organa autonomne pokrajine, odnosno jedinice lokalne samouprave - lice ovlaS¢eno u skladu sa propisom autonomne

pokrajine, odnosno jedinice lokalne samouprave.

Osnivac privrednog drustva iz stava 2. ovog ¢lana ucestvuje u dobiti drustva koja se ostvari poslovanjem sredstvima koja mu
je osniva¢ uneo u kapital i poslovanjem nepokretnostima koje mu je osniva¢ dao na koris¢enje, u skladu sa zakonom i
ugovorom kojim su te nepokretnosti drustvu date na koriS¢enje.

Pravo koriséenja

Clan 22

Nosioci prava koriScenja iz ¢lana 18. ovog zakona imaju pravo da stvar drze i da je koriste u skladu sa prirodom i namenom
stvari, da je daju u zakup i da njome upravljaju u skladu sa ovim i drugim zakonom.

Davanje u zakup stvari u svojini Republike Srbije iz stava 1. ovog €lana, osim stvari koje koristi Narodna banka Srbije, vrsi se
po prethodno pribavljenoj saglasnosti Direkcije.

Aktom Direkcije iz stava 2. ovog ¢lana daje se nacelna saglasnost da se stvar da u zakup, opredeljuje se namena stvari za
vreme trajanja zakupa, ali ne i buduc¢i zakupac i uslovi zakupa. Za promenu namene stvari za vreme trajanja zakupa
neophodna je nova saglasnost Direkcije.

Ugovor o zakupu zaklju€en bez saglasnosti Direkcije iz st. 2. i 3. ovog ¢lana nistav je.

Sredstva ostvarena davanjem u zakup stvari iz stava 1. ovog ¢lana prihod su nosioca prava kori§¢enja koji je stvari dao u
zakup.

Odredbe st. 1. do 5. ovog ¢lana shodno se primenjuju i kod davanja u zakup stvari u svojini autonomne pokrajine i jedinice
lokalne samouprave, s tim §to o davanju saglasnosti odlu¢uje nadlezni organ autonomne pokrajine, odnosno jedinice lokalne
samouprave.

Vlada moze odlugiti da se nepokretnost u svojini Republike Srbije na kojoj postoji pravo kori§éenja iz ¢lana 18. ovog zakona,
koja nije u funkciji ostvarivanja nadleznosti, odnosno delatnosti nosioca prava koriS¢enja na toj stvari, kao i nepokretnost koja
se koristi suprotno zakonu, drugom propisu ili prirodi i nameni nepokretnosti, oduzme od nosioca prava kori$¢enja.

U slucaju kad se nepokretnost izda u zakup bez saglasnosti nadleznog organa, smatrac¢e se da se nepokretnost koristi
suprotno zakonu u smislu stava 7. ovog ¢lana.

Vlada moze odluditi da se nepokretnost u svojini Republike Srbije na kojoj postoji pravo koriScenja iz ¢lana 18. ovog zakona
oduzme od nosioca prava koriS¢enja i u slu€ajevima koji nisu navedeni u stavu 7. ovog ¢lana, pod uslovom da se nosiocu
prava koriS¢enja obezbedi koriS¢enje druge odgovarajuce nepokretnosti.

Odredbe st. 7. do 9. ovog €lana shodno se primenjuju i kod oduzimanja nepokretnosti u svojini autonomne pokrajine i
jedinice lokalne samouprave, s tim §to o oduzimanju odluc¢uje nadlezni organ autonomne pokrajine, odnosno jedinice lokalne
samouprave.

Odredbe st. 7. do 10. ovog ¢lana ne primenjuju se kod oduzimanja svojine, odnosno prava koriS¢enja na nepokretnostima u
javnoj svojini u sluajevima kada je oduzimanje ovih prava uredeno posebnim zakonom.



Pravo koriS¢enja na nepokretnosti u javnoj svojini iz ¢lana 18. ovog zakona prestaje i u slu€aju njenog otudenja iz javne
svojine, na osnovu odluke Vlade, odnosno nadleznog organa autonomne pokrajine, odnosno jedinice lokalne samouprave,
nezavisno od volje nosioca prava koriS¢enja na toj nepokretnosti, u slu¢aju prestanka nosioca prava koris¢enja, kao i u
drugim sluc¢ajevima utvrdenim zakonom.

Odredivanje korisnika nepokretnosti

Clan 23

O davanju na koris¢enje nepokretnosti oduzete u skladu sa ¢lanom 22. st. 7. i 9. ovog zakona, kao i nepokretnosti koju
Republika Srbija stekne nasledem, poklonom ili jednostranom izjavom volje, ili na drugi zakonom odreden nacin, odlucuje
Vlada, ako zakonom nije drukdije odredeno.

O davanju na kori§¢enje nepokretnosti oduzete u skladu sa ¢lanom 22. stav 10. ovog zakona, kao i nepokretnosti koju
autonomna pokrajina, odnosno jedinica lokalne samouprave stekne nasledem, poklonom ili jednostranom izjavom volje, ili na
drugi zakonom odreden nacin, odlu€uje nadlezni organ autonomne pokrajine, odnosno jedinice lokalne samouprave.

Upravljanje stvarima

Clan 24

Drzavni organi i organizacije, organi i organizacije autonomne pokrajine i jedinica lokalne samouprave, nosioci prava
koris¢enja iz ¢lana 18. i korisnici iz ¢lana 21. ovog zakona upravljaju pokretnim i nepokretnim stvarima u javnoj svojini koje
koriste.

Upravljanje stvarima u javnoj svojini, u smislu stava 1. ovog ¢lana, jeste njihovo odrzavanje, obnavljanje i unapredivanje, kao
i izvrSavanje zakonskih i drugih obaveza u vezi sa tim stvarima, ako za odredeni slucaj prava koriS¢enja, odnosno koris¢enja
zakonom nije nesto drugo propisano.

Upis prava javne svojine i prava koriSéenja

Clan 25

Pravo javne svojine i pravo kori§¢enja na nepokretnostima u javnoj svojini upisuju se u javne knjige o nepokretnostima i
pravima na njima, u skladu sa zakonom kojim se ureduje upis prava na nepokretnostima.

U slucajevima iz ¢lana 19. stav 1. ta€. 1) i 2) ovog zakona, moze se pored nosioca prava javne svojine upisati i korisnik
nepokretnosti, ako je to aktom nadleznog organa odredeno.

3. Pribavljanje, raspolaganje i upravljanje stvarima u javnoj svojini
3.1. Opste odredbe
Pojam raspolaganja

Clan 26
Raspolaganjem stvarima u javnoj svojini, u smislu ovog zakona, smatra se:
1) davanje stvari na koriScenje;
2) davanije stvari u zakup;
3) prenos prava javne svojine na drugog nosioca javne svojine (sa naknadom ili bez naknade), uklju€ujuéi i razmenu;
4) otudenije stvari;
5) zasnivanje hipoteke na nepokretnostima;
6) ulaganje u kapital;
7) zalaganje pokretne stvari.

Stvari u javnoj svojini mogu se, u smislu stava 1. ovog ¢lana, dati na koriS¢enje (sa naknadom ili bez naknade), ili u zakup
drugom nosiocu javne svojine.

NadlezZnost za odlucivanje

Clan 27

O pribavljanju stvari i raspolaganju stvarima u svojini Republike Srbije, pod uslovima propisanim zakonom, odlucuje Vlada,
ako zakonom nije drugacije odredeno.



O pribavljanju i raspolaganju nepokretnostima u svojini Republike Srbije za potrebe drzavnih organa i organizacija, o prenosu
prava javne svojine na nepokretnosti u svojini Republike Srbije na drugog nosioca prava javne svojine, kao i o pribavljanju i
otudenju prevoznih sredstava i opreme vece vrednosti za potrebe pomenutih organa i organizacija odlu€uje Vlada, a o
ostalim vidovima pribavljanja i raspolaganja pokretnim stvarima odlu€uje funkcioner koji rukovodi organom, ako nesto drugo
nije predvideno ovim zakonom.

O pribavljanju i otudenju pokretnih stvari za posebne namene, uklju€ujuci i prevozna sredstva i opremu vece vrednosti koje
koristi ministarstvo nadlezno za poslove odbrane i Vojska Srbije i koje za potrebe poslova bezbednosti koriste ministarstvo
nadlezno za unutrasnje poslove i sluzbe bezbednosti, odlu¢uje rukovodilac tog organa, odnosno sluzbi.

O otudenju nepokretnosti u svojini Republike Srbije na kojima postoji pravo kori§éenja iz ¢lana 18. ovog zakona, kao i o
zasnivanju hipoteke na tim nepokretnostima odlucuje Vlada.

O pribavljanju nepokretnosti u svojinu Republike Srbije za potrebe nosioca prava koriScenja iz ¢lana 18. ovog zakona Ciji je
osniva¢ Republika Srbija, odlu¢uje nadlezni organ tog nosioca prava kori§¢enja, uz prethodnu saglasnost Direkcije.

O davanju u zakup nepokretnosti iz stava 4. ovog ¢lana, ukljuCujuéi i otkaz ugovora, odlu€uje nadlezni organ nosioca prava
koriS¢enja na nepokretnosti, saglasno ¢lanu 22. ovog zakona.

Izuzetno, o raspolaganju stvarima koje koristi Narodna banka Srbije odlu¢uje organ utvrden zakonom kojim se ureduje
polozaj i nadleznosti Narodne banke Srbije, s tim Sto o otudenju nepokretnosti i o zasnivanju hipoteke na tim
nepokretnostima odlucuje Vlada.

Sta se smatra opremom veée vrednosti u smislu stava 2. ovog ¢lana ureduje se uredbom Vlade.

O pribavljanju stvari i raspolaganju stvarima u svojini autonomne pokrajine, pod uslovima propisanim zakonom, odlucuje
organ autonomne pokrajine odreden u skladu sa statutom autonomne pokrajine.

O pribavljanju stvari i raspolaganju stvarima u svojini jedinice lokalne samouprave pod uslovima propisanim zakonom,
odlucuje organ jedinice lokalne samouprave odreden u skladu sa zakonom i statutom jedinice lokalne samouprave.

NiStav je akt o pribavljanju i raspolaganju stvarima u javnoj svojini koji je doneo nenadlezni organ, kao i ugovor zaklju¢en na
osnovu takvog akta.

U pogledu utvrdivanja nadleznosti za odluCivanje o otudenju nepokretnosti iz javne svojine, otudenjem se smatra i
odlucivanje o rashodovaniju i ruSenju objekta, osim u slu€aju kad ruSenje nalozi nadlezni organ zbog toga $to objekat sklon
padu ugrozava bezbednost, odnosno kad nadlezni organ nalozi ruSenje objekta izgradenog suprotno propisima o planiranju i
izgradniji.

Nadleznost za pripremu akata o odlucivanju

Clan 28

Priprema akata za Vladu o pribavljanju i raspolaganju stvarima u svojini Republike Srbije u smislu ¢lana 27. st. 2. i 4. ovog
zakona u nadleznosti je Direkcije, ako posebnim propisom za to nije utvrdena nadleznost drugog organa.

Organ nadlezan za odlucivanje i predlaganje akata o pribavljanju, koriS¢enju, upravljanju i raspolaganju stvarima koje koriste
organi autonomne pokrajine i jedinice lokalne samouprave utvrduje se propisom autonomne pokrajine, odnosno jedinice
lokalne samouprave.

Trzisni uslovi pribavijanja i otudenja nepokretnosti

Clan 29

Nepokretne stvari pribavljaju se u javnu svojinu i otuduju iz javne svojine, polazeci od trziSne vrednosti nepokretnosti, koju je
procenio poreski, odnosno drugi nadlezni organ, u postupku javnog nadmetanja, odnosno prikupljanjem pismenih ponuda,
ako zakonom nije drukcije odredeno.

Pribavljanjem nepokretnih stvari, u smislu stava 1. ovog ¢lana, smatra se i razmena nepokretnosti i izgradnja objekata.

Nepokretne stvari se mogu pribavljati u javnu svojinu besteretnim pravnim poslom (naslede, poklon ili jednostrana izjava
volje), kao i eksproprijacijom na osnovu posebnog zakona.

Izuzetno od stava 1. ovog ¢lana, nepokretne stvari se mogu pribaviti ili otuditi neposrednom pogodbom, ali ne ispod od
strane nadleznog organa procenjene trziSne vrednosti nepokretnosti (kod otudenja), odnosno ne iznad te vrednosti (kod
pribavljanja), ako u konkretnom slucaju to predstavlja jedino moguce resenje. Predlog akta, odnosno akt o ovakvom
raspolaganju mora da sadrzi obrazloZenje iz koga se moze utvrditi postojanje ovih okolnosti.

Pribavljanje nepokretnosti neposrednom pogodbom putem razmene

Clan 30

Izuzetno od Clana 29. stav 1. ovog zakona, nepokretnosti se mogu pribaviti u javnu svojinu putem razmene neposrednom
pogodbom, pod sledec¢im uslovima:



1) ako je takva razmena u interesu Republike Srbije, autonomne pokrajine ili jedinice lokalne samouprave, odnosno ako se
time obezbeduju veci prihodi za nosioca prava javne svojine ili bolji uslovi za efikasno vrSenje njegovih prava i duznosti;

2) ako se nepokretnosti razmenjuju pod trziSnim uslovima;

3) ako se, u slucaju kad je trziSna vrednost nepokretnosti u javnoj svojini ve¢a od trziSne vrednosti nepokretnosti koja se
pribavlja u javnu svojinu na ime razmene, ugovori doplata razlike u novcu u roku do 20 dana od dana zaklju¢enja ugovora.

Predlog akta, odnosno akt o pribavljanju nepokretnosti iz stava 1. ovog ¢lana mora da sadrzi obrazlozenje iz koga se moze
utvrditi postojanje okolnosti iz stava 1. tacka 1) ovog ¢lana.

Otudenje nepokretnosti ispod trzisne cene

Clan 31

Izuzetno od ¢lana 29. stav 1. ovog zakona, nepokretnosti se mogu otuditi iz javne svojine i ispod trziSne cene, odnosno bez
naknade, ako postoji interes za takvim raspolaganjem, kao $to je otklanjanje posledica elementarnih nepogoda ili
uspostavljanje dobrih odnosa sa drugim drzavama, odnosno medunarodnim organizacijama i u drugim slu€ajevima
predvidenim posebnim zakonom.

Predlog akta, odnosno akt o otudenju nepokretnosti mora da sadrzi obrazlozenje iz koga se moze utvrditi postojanje razloga
iz stava 1. ovog Clana.

Nistavost ugovora

Clan 32

Ugovor zaklju¢en suprotno odredbama ¢l. 29 - 31. ovog zakona nistav je.
Pribavijanje i otudenje pokretnih stvari

Clan 33
Pribavljanje pokretnih stvari u javnu svojinu vrsi se na nacin propisan zakonom kojim se ureduju javne nabavke.

Otudenje pokretnih stvari iz javne svojine vrsi se, po pravilu, u postupku javnog oglasavanja, odnosno prikupljanjem pismenih
ponuda, na nacin kojim se obezbeduje interes nosioca prava javne svojine.

Izuzetno od stava 2. ovog €lana, otudenje pokretnih stvari se moze vrsiti neposrednom pogodbom.

Otudenje pokretnih stvari iz javne svojine moze se vrsiti i ispod trziSne cene, odnosno bez naknade, ako postoji interes za
takvim raspolaganjem, kao Sto je otklanjanje posledica elementarnih nepogoda i u drugim slu€ajevima utvrdenim aktom
Vlade.

Predlog akta, odnosno akt o otudenju pokretnih stvari iz javne svojine mora da sadrzi obrazloZenje iz koga se moZze utvrditi
postojanje razloga iz stava 4. ovog ¢lana.

Slucajevi i uslovi pod kojima se moze vrsiti otudenje pokretne stvari iz javne svojine neposrednom pogodbom i drugi slu€ajevi
iz stava 4. ovog ¢lana utvrduju se uredbom Vlade.

Davanije stvari u zakup

Clan 34

Stvari u javnoj svojini mogu se dati u zakup, polazeéi od trziSne visine zakupnine za odredenu vrstu stvari, u postupku javnog
nadmetanja, odnosno prikupljanjem pismenih ponuda.

Izuzetno od stava 1. ovog €lana, stvari u javnoj svojini se mogu dati u zakup neposrednom pogodbom, ako je to u
konkretnom sluc¢aju jedino moguce reSenje.

Stvari u javnoj svojini ne mogu se davati u podzakup.

Ugovor zakljuen protivno odredbama ovog ¢lana nistav je.
Uredivanje uslova i postupka

Clan 35

Uslovi pribavljanja i otudenja nepokretnosti neposrednom pogodbom i davanje u zakup stvari u javnoj svojini, kao i postupci
javnog nadmetanja, odnosno prikupljanja pismenih ponuda, blize se ureduju uredbom Vlade.

NadlezZnost za zakljuCivanje ugovora

Clan 36



Ugovore o pribavljanju i raspolaganju stvarima u svojini Republike Srbije iz ¢lana 27. st. 2. i 4. ovog zakona, u slu€ajevima
kada je akt o pribavljanju i raspolaganju donela Vlada, u ime Republike Srbije, zaklju€uje direktor Direkcije ili lice iz Direkcije
koje on za to ovlasti, ako zakonom nije drukcije odredeno.

Ugovor o pribavljanju i raspolaganju pokretnim stvarima iz ¢lana 27. stav 3. ovog zakona zaklju€uje rukovodilac organa.

Ugovor o pribavljanju nepokretnosti u svojinu Republike Srbije iz ¢lana 27. stav 5. ovog zakona, za potrebe nosioca prava
koris¢enja, u ime Republike Srbije zakljuCuju direktor Direkcije ili lice iz Direkcije koje on za to ovlasti i ovlas¢eno lice nosioca
prava koriS¢éenja za Cije se potrebe nepokretnost pribavlja u svojinu Republike Srbije.

Ugovor o davanju u zakup nepokretnosti u svojini Republike Srbije iz ¢lana 27. stav 6. ovog zakona na kojoj postoji pravo
koris¢enja, na osnovu vazece saglasnosti Direkcije, zakljuCuje ovlas¢eno lice nosioca prava koris¢enja na toj nepokretnosti.

Ugovor o pribavljanju, otudenju, uzimanju i davanju u zakup nepokretnosti koje se koriste za potrebe diplomatskih i
konzularnih predstavniStava Republike Srbije u inostranstvu zaklju€uje ministar nadlezan za spoljne poslove ili lice koje on
ovlasti, a za potrebe vojnih predstavnistava - ministar odbrane ili lice koje on ovlasti.

Lice nadlezno za zakljuCivanje ugovora o pribavljanju i raspolaganju stvarima u svojini autonomne pokrajine i jedinice lokalne
samouprave, u ime autonomne pokrajine, odnosno jedinice lokalne samouprave, odreduje se propisom autonomne
pokrajine, odnosno jedinice lokalne samouprave.

Ugovor zaklju€en suprotno odredbama ovog €¢lana nistav je.
Pribavijanje misljenja i dostavljanje ugovora Republickom javnom pravobranilastvu

Clan 37

Ugovori o pribavljanju i otudenju nepokretnosti u svojini Republike Srbije zaklju€uju se po prethodno pribavljenom misljenju
Republi¢kog javnog pravobranilastva.

Republi¢ko javno pravobranilastvo duzno je da miSljenje iz stava 1. ovog ¢lana da u roku od 30 dana od dana prijema
zahteva.

Direkcija je duzna da primerak zaklju¢enog ugovora iz stava 1. ovog ¢lana dostavi Republickom javnom pravobranilastvu u
roku od 15 dana od dana zaklju€enja ugovora.

Pobijanje ugovora

Clan 38

Republi¢ko javno pravobranilastvo duzno je da podnese tuzbu za ponistenje ugovora iz ¢lana 37. stav 1. ovog zakona koji je
zaklju€en suprotno propisima, odnosno ako ugovorena naknada odstupa od propisane naknade ili od naknade koja se mogla
ostvariti u vreme zaklju€enja ugovora.

Tuzba za pobijanje ugovora iz stava 1. ovog ¢lana podnosi se u zakonom utvrdenom roku, a ako taj rok nije utvrden
zakonom - u roku od jedne godine od dana zaklju¢enja ugovora.

Shodna primena odredaba o zakljucenju i pobijanju ugovora

Clan 39

Odredbe ¢l. 37. i 38. ovog zakona shodno se primenjuju i kod zaklju€enja i pobijanja ugovora o pribavljanju i raspolaganju
nepokretnostima u svojini autonomne pokrajine i jedinice lokalne samouprave, s tim Sto kod raspolaganja tim
nepokretnostima u svojini autonomne pokrajine, odnosno jedinice lokalne samouprave misljenje daje, odnosno tuzbu
podnosi javno pravobraniladtvo autonomne pokrajine, odnosno jedinice lokalne samouprave, odnosno drugi organ ili lice koje
saglasno odluci autonomne pokrajine, odnosno jedinice lokalne samouprave obavlja poslove pravne zastite imovinskih prava
i interesa autonomne pokrajine, odnosno jedinice lokalne samouprave.

3.2. Prirodna bogatstva i dobra od opsteg interesa
Sticanje prava na prirodnim bogatstvima i dobrima u opStoj upotrebi

Clan 40

O sticanju prava na prirodnim bogatstvima i dobrima u op$toj upotrebi (lan 9. stav 3. i ¢lan 10. stav 7. ovog zakona) odlucuje
Vlada, ako posebnim zakonom nije drukcije odredeno.

Upravijanje dobrima od opSteg interesa i dobrima u opS$toj upotrebi

Clan #1

Za upravljanje dobrima od opsteg interesa i dobrima u opstoj upotrebi u javnoj svojini mogu se osnivati javna preduzeca,
javne agencije i drustva kapitala.



Pod upravljanjem dobrima od opsteg interesa, u smislu stava 1. ovog ¢lana, podrazumevaju se, zavisno od prirode dobra,
uzgoj, staranje, izgradnja, odrZzavanje, unapredivanje, iskoriS¢avanje i odredivanje nacina koriS¢enja dobra od opsteg
interesa u javnoj svojini, u skladu sa posebnim zakonom.

Javna preduzeca, javne agencije i drustva kapitala iz stava 1. ovog €lana, duzni su da njima upravljaju savesno, zakonito i
Stiteci iskljucivo javni interes.

Zabranjeno je poverena dobra od javnog interesa koristiti u privatne, partijske ili druge nedozvoljene svrhe.

Direktori i lanovi organa upravljanja u javnim preduzec¢ima i javnim agencijama iz stava 1. ovog ¢lana biraju se na javhom
konkursu.

3.3. Ulaganje sredstava u javnoj svojini
Ulaganje u javna preduzeca i druStva kapitala koja obavljaju delatnost od opSteg interesa

Clan 42

Republika Srbija, autonomna pokrajina i jedinica lokalne samouprave mogu ulagati u kapital javnih preduzeca i drustava
kapitala koja obavljaju delatnost od opSteg interesa:

1) novac i hartije od vrednosti;

2) pravo svojine na stvarima u javnoj svojini, izuzev prirodnih bogatstava, dobara u opstoj upotrebi, mreza koje mogu biti
isklju€ivo u javnoj svojini i drugih nepokretnosti koje mogu biti iskljucivo u javnoj svojini;

3) druga imovinska prava koja se po opstim propisima mogu uloziti u kapital.

Vrednost stvari i prava iz stava 1. ovog ¢lana procenjuje se na nacin utvrden zakonom kojim se ureduje pravni polozaj
privrednih drustava.

Po osnovu ulaganja nosioci javne svojine sticu akcije, odnosno udele, a uneti ulozi su svojina javnog preduzeca ili drustva
kapitala.

Sume i Ssumsko zemljiste, vodno zemljidte i vodni objekti u javnoj svojini kao i druga dobra od opsteg interesa u javnoj svojini
kojima, saglasno posebnom zakonu, upravlja (gazduje) javno preduzece ne ulaze u kapital tog preduzeca.

Ulaganje u dru$tva kapitala koja ne obavljaju delatnost od opsteg interesa

Clan 43

Republika Srbija, autonomna pokrajina i jedinica lokalne samouprave mogu u kapital drustava kapitala koja ne obavljaju
delatnost od opsteg interesa ulagati:

1) novac i hartije od vrednosti;

2) pravo svojine na stvarima u javnoj svojini, izuzev prirodnih bogatstava, dobara od opsteg interesa (ukljuCujuci i mreze) i
dobara u opstoj upotrebi;

3) druga imovinska prava koja se po opstim propisima mogu uloziti u kapital.

Vrednost stvari i prava iz stava 1. ovog ¢lana procenjuje se na nacin utvrden zakonom kojim se ureduje pravni polozaj
privrednih drustava.

Uneti ulozi u imovinu drustva kapitala svojina su tog drustva.

Po osnovu ulaganja nosioci javne svojine sti¢u akcije, odnosno udele.
Ulaganje u kapital gradevinskog zemljista u javnoj svojini

Clan 44

Pravo svojine na gradevinskom zemljiStu u javnoj svojini moze se ulagati u kapital javnog preduzeca i drustva kapitala, u
skladu sa zakonom kojim se ureduje gradevinsko zemljiste.

U kapital javnog preduzeca i druStava kapitala osnovanih od Republike Srbije, autonomne pokrajine, odnosno jedinice
lokalne samouprave moze se ulagati pravo svojine na izgradenom gradevinskom zemljiStu na kome su izgradeni objekti koji
se po ovom zakonu ulazu u kapital tih pravnih lica.

Pravo svojine na neizgradenom gradevinskom zemljiStu mozZe biti uloZzeno u kapital javnog preduzeca i drustava kapitala
osnovanih od Republike Srbije, autonomne pokrajine, odnosno jedinice lokalne samouprave, ukoliko je to neophodno za
obavljanje delatnosti radi koje je to preduzecée, odnosno drustvo osnovano i da je svrha kori§¢enja zbog koje se zemljiSte
ulaZe u skladu sa namenom predvidenom vazeéim planskim aktom.

Javno preduzece i drustvo kapitala iz stava 2. ovog ¢lana koje stekne svojinu na gradevinskom zemljiStu po odredbama ovog
¢lana, kao i po osnovu ¢lana 82. ovog zakona, ne moze otuditi to zemljiSte, niti ga dati u dugoro¢ni zakup, bez prethodne



saglasnosti osnivaca tog javnog preduzeca, odnosno tog drustva kapitala, s tim Sto se otudenje, odnosno davanje u
dugorocni zakup vrsi po postupku za otudenje, odnosno davanje u zakup gradevinskog zemljiSta u javnoj svojini, propisanom
zakonom kojim se ureduje gradevinsko zemljiSte.

Akt o otudenju, odnosno davanju u dugorocni zakup gradevinskog zemljiSta suprotno stavu 4. ovog ¢lana nistav je.
Sticanje svojine javnog preduzeca i drustva kapitala

Clan 45

Javno preduzece i drustvo kapitala Ciji je osniva¢, odnosno ¢lan Republika Srbija, autonomna pokrajina ili jedinica lokalne
samouprave, koje na dan stupanja na snagu ovog zakona ima pravo koriS¢enja na nepokretnostima u drzavnoj svojini, koje
¢ini deo ili ukupan kapital tih pravnih lica stiCe pravo svojine na tim nepokretnostima saglasno odredbama ¢l. 42, 43. i 72.
ovog zakona.

Odredba stava 1. ovog €lana shodno se primenjuje i na nepokretnosti na kojoj je pravo kori§¢enja saglasno zakonu preneto
na zavisna dru$tva kapitala pravnih lica iz stava 1. ovog ¢lana.

Radi sprovodenja odredaba st. 1. i 2. ovog €lana izvrSice se, po potrebi, odgovarajuce promene osnivackog akta, odnosno
statuta, vezane za izmene u kapitalu i ulozima, promene u poslovnoj evidenciji i upis u registar privrednih subjekata.

Odredbe ovog ¢lana ne primenjuju se na tzv. komercijalne nepokretnosti koje je Republika Srbija, odnosno autonomna
pokrajina, odnosno jedinica lokalne samouprave poverila javhom preduzeéu, odnosno drustvu kapitala u smislu ¢lana 20. st.
2 - 4. ovog zakona.

4. Stvari u javnoj svojini koje koriste organi i organizacije Republike Srbije, autonomne pokrajine i
jedinice lokalne samouprave

4.1. Organi i organizacije
Koje stvari koriste

Clan 46

Drzavni organi i organizacije koriste nepokretne i pokretne stvari u svojini Republike Srbije namenjene izvrSavanju prava i
duznosti Republike Srbije, koje su pribavljene za potrebe tih organa i organizacija ili su im date na kori$cenje.

Organi i organizacije autonomne pokrajine koriste nepokretne i pokretne stvari u svojini autonomne pokrajine namenjene
izvrS8avanju prava i duznosti autonomne pokrajine, koje su pribavljene za potrebe tih organa i organizacija ili su im date na
korisc¢enje.

Organi jedinice lokalne samouprave koriste nepokretne i pokretne stvari u svojini jedinice lokalne samouprave namenjene
izvrS8avanju prava i duznosti jedinice lokalne samouprave, koje su pribavljene za potrebe tih organa ili su im date na
korisc¢enje.

Organi i organizacije iz st. 1. do 3. ovog ¢lana koriste i nepokretnosti u javnoj svojini iz ¢lana 20. stav 2. ovog zakona.
Pojam organa i organizacija

Clan 47

Drzavni organi i organizacije, u smislu ovog zakona, su Narodna skupstina, predsednik Republike, Vlada, Ustavni sud,
Zastitnik gradana, Vojska Srbije, Visoki savet sudstva, Drzavno veée tuzilaca i drugi drzavni organi i organizacije u skladu s
Ustavom i zakonom.

Pod organima i organizacijama autonomne pokrajine, u smislu ovog zakona, podrazumevaju se organi i organizacije
organizovani na osnovu i u skladu sa statutom autonomne pokrajine.

Pod organima i organizacijama jedinice lokalne samouprave, u smislu ovog zakona, podrazumevaju se organi i organizacije
organizovani u skladu sa zakonom i statutom jedinice lokalne samouprave.

4.2. Vrsenje svojinskih ovlaséenja
Primena propisa

Clan 48

Pribavljanje, koriS¢enje, upravljanje i raspolaganje stvarima u javnoj svojini koje koriste organi i organizacije (u daljem tekstu:
organi) Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave vrsi se u skladu s ovim zakonom i na osnovu
njega donetim podzakonskim aktima, ako ovim zakonom nije drukcije odredeno.

Nacin koriScenja, odrzavanja i upravijanja stvarima



Clan 49

Organi Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave duzni su da stvari u javnoj svojini koriste na
nacin kojim se obezbeduje efikasno vrsenje njihovih prava i duznosti, kao i racionalno koris¢enje i o€uvanje tih stvari.

Vlada ¢e blize urediti vrSenje poslova u vezi sa koriS¢enjem, odrzavanjem i upravljanjem stvarima u javnoj svojini koje koriste
organi Republike Srbije, ako za odredene vrste nepokretnosti nije nesto drugo propisano ovim ili drugim zakonom.

KoriS¢enje, odrzavanje i upravljanje stvarima u javnoj svojini koje koriste organi autonomne pokrajine i jedinice lokalne
samouprave blize Ce se urediti propisom nadleznog organa autonomne pokrajine, odnosno jedinice lokalne samouprave.

Odgovornost funkcionera i zaposlenih

Clan 50

Funkcioner koji rukovodi organom, odnosno drugo ovlaséeno lice, stara se o zakonitosti i odgovoran je za zakonito kori§¢enje
i upravljanje stvarima u javnoj svojini koje koristi taj organ.

Zaposleni u organima odgovorni su za savesno i namensko koriS¢enje stvari u javnoj svojini koje koriste u obavljanju
poslova.

Postupanje sa stvarima koje nisu neophodne za vr§enje poslova organa

Clan 51

Stvari u javnoj svojini koje nisu neophodne za vrSenje poslova iz delokruga organa Republike Srbije, autonomne pokrajine i
jedinice lokalne samouprave mogu se dati na koriS¢enje drugom organu tog nosioca javne svojine ili drugom organu drugog
nosioca javne svojine na odredeno ili neodredeno vreme, dati u zakup drugom pravnom ili fizickom licu, zameniti za drugu
stvar ili otuditi.

4.3. Vrste stvari
Vrste stvari

Clan 52

Stvari u javnoj svojini koje koriste organi Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave za vrSenje
njihovih prava i duznosti obuhvataju nepokretne i pokretne stvari.

Nepokretne stvari, u smislu stava 1. ovog €lana, jesu: sluzbene zgrade i poslovne prostorije, stambene zgrade i stanovi,
garaze i garazna mesta, nepokretnosti za reprezentativne potrebe, nepokretnosti za potrebe diplomatskih i konzularnih
predstavniStava i nepokretnosti za posebne namene.

Pokretne stvari, u smislu stava 1. ovog ¢lana, jesu: prevozna sredstva, predmeti istorijskodokumentarne, kulturne i umetnicke
vrednosti, oprema, potro$ni materijal i pokretne stvari za posebne namene.

Pokretne stvari, u smislu stava 1. ovog €¢lana, su i novac i hartije od vrednosti, koji se ureduju posebnim zakonom.
4.3.1. Nepokretne stvari
Sluzbene zgrade i poslovne prostorije

Clan 53

Sluzbene zgrade i poslovne prostorije, u smislu ovog zakona, su: zgrade, delovi zgrada i prostorije izgradene, kupljene i na
drugi nacin pribavljene od strane Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave.

Raspored sluzbenih zgrada i poslovnih prostorija u svojini Republike Srbije vrsi Vlada, a raspored sluzbenih zgrada i
poslovnih prostorija u svojini autonomne pokrajine, odnosno jedinice lokalne samouprave vrsi nadlezni organ autonomne
pokrajine, odnosno jedinice lokalne samouprave.

Stambene zgrade i stanovi

Clan 54*

Stambenim zgradama, u smislu ovog zakona, smatraju se stambene zgrade, stanovi, garaze i poslovni prostor u stambenim
zgradama, koji su izgradnjom, kupovinom ili po drugom osnovu pribavljeni u svojinu Republike Srbije, autonomne pokrajine i
jedinice lokalne samouprave za potrebe organa Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave.

Za zaposlene u ministarstvu nadleznom za poslove odbrane kriterijume i postupak davanja stanova u zakup i njihove
kupovine i dodeljivanje stambenih zajmova propisuje ministar nadlezan za poslove odbrane.



Za zaposlene u Narodnoj banci Srbije kriterijume i postupak davanja stanova u zakup i njihove kupovine i dodeljivanja
stambenih zajmova, u skladu sa uredbom iz stava 2. ovog €lana, opstim aktom utvrduje Guverner Narodne banke Srbije.

Visinu zakupnine za koriS¢enje stambenih zgrada, stanova i garaza propisuje Vlada, odnosno nadlezni organ autonomne
pokrajine, odnosno jedinice lokalne samouprave.

Stambenim zgradama i stanovima smatraju se takode i stambene zgrade i stanovi u javnoj svojini namenjeni za socijalno
stanovanije Ciji je pravni rezim propisan posebnim zakonom.

Nadleznost Direkcije

Clan 55

Poslove drzavne uprave u vezi sa pribavljanjem, upravljanjem i raspolaganjem stambenim zgradama, stanovima i drugim
nepokretnostima koje koriste drzavni organi obavlja Direkcija, ako zakonom nije drukcije odredeno.

Stambene zgrade i stanovi za potrebe organa odbrane

Clan 56

O pribavljanju i raspolaganju stambenim zgradama, stanovima, garazama i poslovnim prostorom u stambenim zgradama
koje koriste ministarstvo nadlezno za poslove odbrane i Vojska Srbije odlu€uje Vlada na predlog Direkcije.

Nacin korisc¢enja, upravljanja i odrzavanja stambenih zgrada, stanova, garaza i poslovnog prostora iz stava 1. ovog ¢lana
propisuje ministar nadlezan za poslove odbrane.

Nepokretnosti za reprezentativne potrebe

Clan 57

Nepokretnosti za reprezentativne potrebe, u smislu ovog zakona, jesu rezidencije, gostinske vile i druge nepokretnosti koje
sluze za potrebe reprezentacije Republike Srbije.

Vlada utvrduje koje se nepokretnosti smatraju sredstvima za reprezentativne potrebe u smislu stava 1. ovog ¢lana, propisuje
nacin njihovog koris¢enja i odreduje organ koji obavlja poslove odrZzavanja ovih nepokretnosti.

Predsedniku Republike i predsedniku Viade, za vreme obavljanja te funkcije, omoguéuje se koriS¢enje posebnih rezidencija.

Nepokretnosti za reprezentativne potrebe autonomne pokrajine i jedinice lokalne samouprave ureduju se aktom autonomne
pokrajine, odnosno jedinice lokalne samouprave.

Nepokretnosti za potrebe diplomatsko-konzularnih predstavnisStava

Clan 58

Nepokretnosti za potrebe diplomatsko-konzularnih predstavnistava u svojini Republike Srbije u inostranstvu koriste se u
skladu sa zakonom kojim se ureduju spoljni poslovi.

Nepokretnosti za posebne namene

Clan 59

Nepokretnosti za posebne namene, u smislu ovog zakona, su nepokretne stvari za vojne potrebe koje koristi ministarstvo
nadlezno za poslove odbrane i Vojska Srbije i nepokretne stvari za potrebe poslova bezbednosti iz delokruga ministarstva
nadleznog za unutrasnje poslove i sluzbi bezbednosti.

Sta se smatra nepokretnim stvarima za posebne namene iz stava 1. ovog &lana blize se ureduje posebnim zakonom.
4.3.2. Pokretne stvari
Prevozna sredstva

Clan 60

Prevozna sredstva, u smislu ovog zakona, jesu motorna vozila, vazduhoplovi, plovni objekti, Sinska vozila i druga sredstva
koja sluze za potrebe organa Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave i zaposlenih u tim
organima.

Prevozna sredstva se koriste za obavljanje sluzbenih poslova organa iz stava 1. ovog ¢lana, u skladu s potrebama i njihovom
namenom.

Vlada ureduje nacin koris¢enja prevoznih sredstava u svojini Republike Srbije.



Nacin koris¢enja prevoznih sredstava u svojini autonomne pokrajine i jedinice lokalne samouprave ureduje se propisom
autonomne pokrajine, odnosno jedinice lokalne samouprave.

Oprema i potrosni materijal

Clan 61

Opremom i potroSnim materijalom, u smislu ovog zakona, smatraju se racunarski sistemi, birotehni¢ka oprema, sredstva
veza, laboratorijska oprema, kancelarijski namestaj i drugi predmeti potrebni za rad organa.

Predmeti posebne vrednosti

Clan 62

Predmeti istorijskodokumentarne, kulturne i umetni¢ke vrednosti, u smislu ovog zakona, jesu pisani i drugi istorijski
dokumenti, skulpture, slike, predmeti od plemenitih metala, tapiserije i drugi predmeti likovne i primenjene umetnosti, kao i
drugi predmeti i dela od istorijsko-dokumentarnog, kulturnog i umetni¢kog znacaja u javnoj svojini.

Predmeti iz stava 1. ovog €lana mogu se, na zahtev muzeja i drugih kulturnih institucija, dati na koris¢enje radi izlaganja.

O davanju predmeta iz stava 2. ovog ¢lana zaklju€uje se ugovor u pismenom obliku, kojim se posebno ureduju pitanja
osiguranja, prevoza, Cuvanja, zastite i vracanja tih predmeta.

Vlada blize ureduje nacin kori§¢enja, upravljanja, Cuvanja i zastite predmeta istorijsko-dokumentarne, kulturne i umetnicke
vrednosti u javnoj svojini.

Pokretne stvari za posebne namene

Clan 63

Pokretne stvari za posebne namene, u smislu ovog zakona, jesu: naoruzanje, vojna i tehni¢ka oprema, prevozna sredstva i
druge pokretne stvari za vojne potrebe koje koristi ministarstvo nadlezno za poslove odbrane i Vojska Srbije i koje za potrebe
poslova bezbednosti koriste ministarstvo nadlezno za unutrasnje poslove i sluzbe bezbednosti.

Sta se smatra pokretnim stvarima za posebne namene iz stava 1. ovog &lana blize se ureduje posebnim zakonom.
4.4, Evidencija stvari u javnoj svojini
Nadleznost i nacin vodenja evidencije

Clan 64

Organi Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave vode evidenciju o stanju, vrednosti i kretanju
sredstava u javnoj svojini koje koriste, u skladu sa zakonom.

Organi iz stava 1. ovog ¢lana vode posebnu evidenciju nepokretnosti u javnoj svojini koje koriste.

Organi Republike Srbije, autonomne pokrajine i jedinice lokalne samouprave duzni su da podatke iz evidencije nepokretnosti
iz stava 2. ovog ¢lana dostavljaju Direkciji, koja vodi jedinstvenu evidenciju nepokretnosti u javnoj svojini.

Vlada uredbom propisuje sadrzinu i nacin vodenja evidencije nepokretnosti iz stava 2. ovog ¢lana, kao i rokove dostavljanja
podataka i nacin vodenja jedinstvene evidencije iz stava 3. ovog ¢lana.

Organi autonomne pokrajine i jedinice lokalne samouprave duzni su da vode evidenciju nepokretnosti u svojini autonomne
pokrajine, odnosno jedinice lokalne samouprave koje koriste, u skladu sa uredbom iz stava 4. ovog ¢lana.

Javno preduzece, drustvo kapitala, zavisno drustvo kapitala, ustanova ili drugo pravno lice Ciji je osniva¢ Republika Srbija,
autonomna pokrajina ili jedinica lokalne samouprave vodi evidenciju nepokretnosti u javnoj svojini koje koristi.

Podatke iz evidencije nepokretnosti iz stava 6. ovog €¢lana, javno preduzece, drustvo kapitala, zavisno drustvo kapitala,
ustanova, javna agencija i drugo pravno lice €iji je osnivaC Republika Srbija, dostavljaju Direkciji, koja vodi jedinstvenu
evidenciju nepokretnosti u javnoj svojini.

Podatke iz evidencije nepokretnosti iz stava 6. ovog €lana, javno preduzece, drustvo kapitala, zavisno drustvo kapitala,

ustanova ili drugo pravno lice €iji je osniva¢ autonomna pokrajina ili jedinica lokalne samouprave dostavljaju nadleznom
organu osnivaca, koji te podatke dostavlja Direkciji, koja vodi jedinstvenu evidenciju nepokretnosti u javnoj svojini.

Nadlezni organ autonomne pokrajine, odnosno jedinice lokalne samouprave vodi jedinstvenu evidenciju nepokretnosti u
svojini autonomne pokrajine, odnosno jedinice lokalne samouprave, u skladu sa uredbom iz stava 4. ovog ¢lana.

4.5. Primanje i davanje poklona u odnosima sa inostranstvom

Primanje i zadrZavanje poklona



Clan 65

Pokloni koje funkcioneri, poslanici, drzavni sluzbenici i druga lica, za koja je odlu¢eno da u odnosima sa inostranstvom
predstavljaju Republiku Srbiju, prime od predstavnika strane drzave, organizacije ili institucije u stranoj drzavi ili stranog
drzavljanina, medunarodne organizacije ili njenog organa, postaju svojina Republike Srbije.

Pokloni koje predstavnici autonomne pokrajine ili jedinice lokalne samouprave dobiju u vrSenju poslova predstavljanja
autonomne pokrajine, odnosno jedinice lokalne samouprave u medunarodnoj saradnji, postaju javna svojina autonomne
pokrajine, odnosno jedinice lokalne samouprave.

Izuzetno od st. 1. i 2. ovog €lana, funkcioneri, poslanici, drzavni sluzbenici i druga lica za koja je odlu¢eno da u odnosima sa
inostranstvom predstavljaju Republiku Srbiju, odnosno predstavnici autonomne pokrajine ili jedinice lokalne samouprave u
poslovima medunarodne saradnje, mogu steci pravo svojine na prigodnom poklonu manje vrednosti, koji ne moze biti u
novcu, a koji se daje za uspomenu ili u znak medunarodne saradnje ili solidarnosti.

Pod prigodnim poklonom manje vrednosti, u smislu ovog zakona, podrazumeva se poklon ¢ija vrednost ne prelazi iznos
utvrden zakonom kojim se ureduje spre€avanje sukoba interesa pri vr§enju javnih funkcija.

Procena vrednosti, prijava i predaja poklona

Clan 66

U pogledu procene vrednosti, prijave i predaje poklona u svojinu primaocu poklona shodno se primenjuju odgovarajuce
odredbe kojima se ureduje sprecavanje sukoba interesa pri vrSenju javnih funkcija.

Uredivanje ¢uvanja i koris¢enja poklona u javnoj svojini

Clan 67

Vlada ureduje nacin i rokove predaje, Cuvanja i koriS¢enja poklona koji ostaju u javnoj svojini.
Davanje poklona

Clan 68

Predstavnicima medunarodne organizacije ili njenih organa, strane drzave, organa strane drzave, organizacije ili institucije
strane drzave ili stranom drzavljaninu mogu se, na osnovu odluke nadleznog organa, izuzetno, za uspomenu ili u znak
medunarodne saradnje ili solidarnosti iz javne svojine dati prigodni pokloni manje vrednosti domace proizvodnje.

Narodna skupstina, odnosno telo koje ona ovlasti, predsednik Republike i Vlada mogu odluciti da se Sefu strane drzave,
predsedniku parlamenta strane drzave ili predsedniku vlade strane drzave moze dati poklon ¢&ija je vrednost vec¢a od iznosa
predvidenog u ¢lanu 65. stav 4. ovog zakona.

4.6. Nadzor
Nadleznost i izveStavanje

Clan 69

Nadzor nad primenjivanjem odredaba ovog zakona i na osnovu njega donetih podzakonskih propisa o pribavljanju,
kori§¢enju, upravljanju i raspolaganju stvarima u svojini Republike Srbije vr§i ministarstvo nadlezno za poslove finansija.

Izuzetno od odredbe stava 1. ovog ¢lana, nadzor nad primenjivanjem odredaba ovog zakona i drugih propisa u vezi sa
pribavljanjem, koriS¢enjem, upravljanjem i raspolaganjem stvarima u svojini Republike Srbije koje koristi ministarstvo
nadlezno za poslove odbrane, Vojska Srbije i vojne sluzbe bezbednosti vrSi ministarstvo nadlezno za poslove odbrane,
stvarima koje koristi ministarstvo nadlezno za unutrasnje poslove - to ministarstvo, a stvarima koje koristi Bezbednosno-
informativna agencija - ta agencija.

Nadzor nad primenjivanjem odredaba ovog zakona i na osnovu njega donetih podzakonskih propisa o pribavljanju,
kori$¢enju, upravljanju i raspolaganju stvarima u svojini autonomne pokrajine, odnosno jedinice lokalne samouprave, vrsi
organ utvrden propisom autonomne pokrajine, odnosno jedinice lokalne samouprave.

U vrSenju nadzora iz st. 1 - 3. ovog ¢lana nadlezni organi imaju pravo neposrednog uvida u evidenciju i dokumentaciju o
pribavljanju, kori§¢enju, upravljanju i raspolaganju stvarima u javnoj svojini.

O utvrdenom stanju organi iz st. 1. i 2. ovog ¢lana imaju pravo i duznost da obaveste Vladu i da predloze mere za otklanjanje
utvrdenih nepravilnosti ili nezakonitosti.

Obaveze korisnika sredstava kod kojih se vrsi nadzor

Clan 70



Organi i drugi korisnici sredstava u javnoj svojini kod kojih se vrSi nadzor duzni su da organu koji vr§i nadzor omoguce uvid u
evidenciju i dokumentaciju o pribavljanju, koriS¢enju, upravljanju i raspolaganju stvarima u javnoj svojini, kao i da mu daju
potrebna objasnjenja i pruze pomo¢ u vrSenju tog nadzora.

Dostavljanje izveStaja

Clan 71

Direkcija podnosi Vladi godiSnji izvestaj o stanju nepokretnosti u javnoj svojini, najkasnije do 31. maja teku¢e godine za
prethodnu godinu.

Ministarstvo nadlezno za poslove odbrane i ministarstvo nadlezno za unutradnje poslove podnose Direkciji godiSnje izvestaje
o stanju nepokretnosti u svojini Republike Srbije koje koriste, najkasnije do 31. marta teku¢e godine za prethodnu godinu.

I USPOSTAVLJANJE JAVNE SVOJINE REPUBLIKE SRBIJE, AUTONOMNE
POKRAJINE | JEDINICE LOKALNE SAMOUPRAVE

Osnovna pravila

Clan 72

Nepokretnosti, pokretne stvari i druga sredstva (u daljem tekstu: sredstva) koja su, na osnovu Zakona o sredstvima u svojini
Republike Srbije ("Sluzbeni glasnik RS", br. 53/95, 3/96 - ispravka, 54/96, 32/97 i 101/05 - dr. zakon), na dan stupanja na
snagu ovog zakona u drzavnoj svojini, postaju sredstva u javnoj svojini Republike Srbije, ako ovim zakonom nije drukgije
odredeno.

Prirodna bogatstva, dobra od opsteg interesa, dobra u op$toj upotrebi u drzavnoj svojini (izuzev dobara koja po ovom zakonu
pripadaju Autonomnoj pokrajini Vojvodine i jedinici lokalne samouprave), kao i sredstva koja na dan stupanja na snagu ovog
zakona koriste Republika Srbija, drzavni organi i organizacije, ustanove i druge organizacije Ciji je osniva¢ Republika Srbija,
danom stupanja na snagu ovog zakona postaju sredstva u javnoj svojini Republike Srbije.

Na sredstvima iz stava 1. ovog €lana, ukljuCujuéi i sredstva u inostranstvu, koja koriste autonomna pokrajina, odnosno
jedinica lokalne samouprave uspostavlja se pravo javne svojine autonomne pokrajine, odnosno pravo javne svojine jedinice
lokalne samouprave, pod uslovima i na nacin propisan ovim zakonom.

Sredstvima iz stava 3. ovog €lana, koja koriste autonomna pokrajina, odnosno jedinica lokalne samouprave smatraju se
sredstva u drZzavnoj svojini na kojima su na dan stupanja na snagu ovog zakona upisani kao korisnici autonomna pokrajina,
organi i organizacije autonomne pokrajine, odnosno jedinica lokalne samouprave i organi i organizacije jedinice lokalne
samouprave, kao i sredstva koja autonomna pokrajina, odnosno jedinica lokalne samouprave i ovi organi i organizacije
koriste na osnovu pravnog osnova koji moze predstavljati osnov za njihov upis u javnu knjigu kao korisnika sredstava. Ako je
kao korisnik sredstava u drZzavnoj svojini upisana mesna zajednica, odnosno druga organizacija sa odgovaraju¢im nazivom
(mesni narodni odbor i sl.), pravo javne svojine sti¢e jedinica lokalne samouprave, a mesna zajednica pravo kori$¢enja.

Pod sredstvima iz stava 3. ovog ¢lana smatraju se i sredstva:

- koja koriste ustanova i druga organizacija ciji je osniva¢ autonomna pokrajina, odnosno jedinica lokalne samouprave,
odnosno mesna zajednica;

- komunalne mreze;
- ulice, trgovi, javni parkovi na kojima pravo javne svojine stie jedinica lokalne samouprave na ¢ijoj su teritoriji;

- dobra koja koriste javna preduzeca Ciji je osniva¢ Autonomna pokrajina Vojvodina saglasno Zakonu o utvrdivanju
nadleznosti Autonomne pokrajine Vojvodine a koja im nisu ulozena, niti po ovom zakonu mogu biti ulozena u kapital, osim
dobara koja po zakonu mogu biti isklju¢ivo u svojini Republike Srbije;

- u potpunosti izgradena iz budzeta Autonomne pokrajine Vojvodine, iz dela koji se po Ustavu Republike Srbije koristi za
finansiranje kapitalnih rashoda, pod uslovom da ta sredstva mogu biti u javnoj svojini Autonomne pokrajine Vojvodine, u
skladu sa ovim zakonom;

- kanalske mreze na teritoriji Autonomne pokrajine Vojvodine, osim ako su deo plovnih puteva;

- objekti na teritoriji bivSih jugoslovenskih republika koji su bili u drustvenoj svojini, na kojima je kao nosilac prava
raspolaganja bila ili je upisana Autonomna pokrajina Vojvodina, odnosno jedinica lokalne samouprave ili ustanova Ciji je
osniva¢ Autonomna pokrajina Vojvodine, odnosno jedinica lokalne samouprave.

U nepokretne stvari iz st. 4. i 5. ovog €lana ne ulaze nepokretnosti u drzavnoj svojini koje su organu i organizaciji, ustanovi i
drugoj organizaciji date na privremeno koriS¢enje.

Na nepokretnostima u drzavnoj svojini na kojima pravo koriS§¢enja ima javno preduzece i drustvo kapitala €iji je osnivac ili
¢lan Republika Srbija, autonomna pokrajina, odnosno jedinica lokalne samouprave, uspostavlja se, pod uslovima i na nacin
propisan ovim zakonom, svojina tog javnog preduzeéa odnosno drustva kapitala, izuzev na komunalnim mrezama, na
nepokretnostima iz ¢lana 20. stav 2. ovog zakona i na nepokretnostima koje se na osnovu ovog zakona ne mogu ulagati u
kapital, odnosno koja mogu biti isklju€ivo u javnoj svojini.



Odredba stava 7. ovog ¢lana shodno se primenjuje i na nepokretnosti kod kojih je pravo koriS¢enja preneto saglasno zakonu
na zavisna drustva kapitala pravnih lica iz tog stava.

Odredbe st. 7. i 8. ovog €lana ne primenjuju se na nepokretnosti u drzavnoj svojini koje su date na privremeno kori$¢enje.

Po osnovu sticanja svojine javnog preduzeca i drustva kapitala na nepokretnostima iz stava 7. ovog ¢lana, Republika Srbija,
autonomna pokrajina, odnosno jedinica lokalne samouprave stiCu akcije ili udele u javnom preduzecu odnosno drustvu
kapitala, ukoliko akcije, odnosno udele po tom osnovu nisu stekle do dana stupanja na snagu ovog zakona.

Na pokretnim stvarima koje koriste organi i organizacije iz stava 4. ovog ¢lana i pravno lice iz st. 7. i 8. ovog €lana,
autonomna pokrajina, odnosno jedinica lokalne samouprave, odnosno pravno lice stiCe pravo svojine danom stupanja na
snagu ovog zakona.

Radi sprovodenja odredaba ovog ¢lana izvrSice se, po potrebi, promene osnivackog akta, odnosno statuta, promene u
poslovnoj evidenciji i upis u registar privrednih subjekata.

Odredbe ovog ¢lana u pogledu sticanja javne svojine autonomne pokrajine i jedinice lokalne samouprave, ne primenjuju se
na dobra od opsteg interesa koja nisu navedena u stavu 2. ovog €lana i na gradevinsko zemljiSte koje je na dan stupanja na
snagu ovog zakona u drzavnoj svojini.

Organ nadlezan za vodenje javne evidencije o nepokretnostima i pravima na njima izvrsiée, po sluzbenoj duznosti, upis
prava javne svojine Republike Srbije na nepokretnostima iz stava 2. ovog ¢lana.
Clan 73

Autonomnoj pokrajini Vojvodini pripadaju i sredstva stvorena ulaganjima AP Vojvodine, koja su joj potrebna za ostvarivanje
njenih nadleznosti na poslovima uredenim Ustavom Republike Srbije, zakonom i Zakonom o utvrdivanju nadleznosti AP
Vojvodine.

Vlada Republike Srbije ¢e svojim aktom utvrditi sredstva iz stava 1. ovog ¢lana u roku od 180 dana od dana stupanja na

snagu ovog zakona, na poslovima rudarstva i energetike, sajmova i drugih privrednih manifestacija, javnog informisanja,

zastite kulturnih dobara, nauke i tehnoloskog razvoja i drugih poslova predvidenih Zakonom o utvrdivanju nadleznosti AP
Vojvodine.

Nepokretnosti neophodne Republici Srbiji

Clan 74

Izuzetno od odredaba ¢lana 72. stav 4. i stav 5. alineja prva ovog zakona na nepokretnostima koje na dan stupanja na snagu
ovog zakona fakticki koriste Republika Srbija, odnosno drzavni organi i organizacije, Republika Srbija danom stupanja na
snagu ovog zakona stiCe:

- javnu svojinu ukoliko na nepokretnostima na dan stupanja na snagu ovog zakona nisu kao korisnici ili nosioci prava
koris¢enja upisani drugi nosioci javne svojine, ili od njih osnovane ustanove i druge organizacije;

- javnu svojinu ukoliko su nepokretnosti namenjene za reprezentativne potrebe drzavnih organa i Republike Srbije ili sluze za
smestaj stranih diplomatsko-konzularnih predstavnistava, bez obzira na stanje korisnika, odnosno nosioca prava koris¢enja u
javnom registru nepokretnosti i prava na njima;

- pravo besteretnog koriS¢enja u trajanju od 10 godina ukoliko su na nepokretnostima na dan stupanja na snagu ovog
zakona upisani kao korisnici ili nosioci prava koris¢enja drugi nosioci javne svojine ili od njih osnovane ustanove i druge
organizacije.

Pravo besteretnog koris¢enja u smislu stava 1. alineja tre¢a ovog €lana stiCe se i u slu€aju delimi¢nog koris¢enja odredene
nepokretnosti - na delu koji se fakti¢ki koristi, a prema popisu koji ¢e saciniti korisnici nepokretnosti.

U slu¢ajevima iz stava 1. alineja treca i stava 2. ovog €lana, nadlezni organi Republike Srbije i Autonomne pokrajine
Vojvodine, odnosno jedinice lokalne samouprave mogu se sporazumeti da se umesto predmetne nepokretnosti Republici
Srbiji, odnosno drzavnim organima i organizacijama obezbedi koriS¢enje druge nepokretnosti pod istim uslovima.

Gradevinsko zemljiste

Clan 75

Konstituisanje prava javne svojine na gradevinskom zemljiStu u drzavnoj svojini ureduje se posebnim zakonom.
Nacin sticanja javne svojine na nepokretnostima i podnosenje zahteva

Clan 76

Pravo javne svojine autonomne pokrajine i jedinice lokalne samouprave na nepokretnostima iz ¢lana 72. ovog zakona stice
se upisom prava javne svojine u javnu knjigu o nepokretnostima i pravima na njima.



Nadlezni organ autonomne pokrajine, odnosno jedinice lokalne samouprave podnosi nadleznom organu za upis prava na
nepokretnostima zahtev za upis prava javne svojine autonomne pokrajine, odnosno jedinice lokalne samouprave na osnovu
odredaba ovog zakona.

Uz zahtev iz stava 2. ovog ¢lana podnosi se izvod iz javne knjige u koju se upisuju prava na nepokretnostima ili druga
isprava kojom se dokazuje pravo koris¢enja, odnosno svojstvo korisnika nepokretnosti, kao i potvrda Republicke direkcije za
imovinu da su nepokretnosti prijavijene za jedinstvenu evidenciju nepokretnosti u drzavnoj svojini saglasno zakonu.

U slucaju kad nepokretnost nije evidentirana kod Direkcije korisnik nepokretnosti je duzan da podnese evidencionu prijavu na
propisanom obrascu.

Rok za podnosenje zahteva

Clan 77

Autonomna pokrajina i jedinica lokalne samouprave podnose zahtev za upis prava javne svojine iz ¢lana 76. stav 2. ovog
zakona u roku od pet godina od dana stupanja na snagu ovog zakona.

Ukoliko se zahtev za upis prava javne svojine za odredenu nepokretnost ne podnese u roku iz stava 1. ovog ¢lana, nadlezni
organ za upis prava na nepokretnostima, izvrsi¢e, po sluzbenoj duznosti, na toj nepokretnosti upis prava javne svojine
Republike Srbije, uz zadrzavanje postojeceg upisa prava kori§¢enja, odnosno korisnika.

U slu€aju iz stava 2. ovog €lana, ukoliko autonomna pokrajina, odnosno jedinica lokalne samouprave ne podnese zahtev za
upis prava javne svojine u smislu stava 1. ovog ¢lana, u roku od 10 godina od dana stupanja na snagu ovog zakona,
nadlezni organ za upis prava na nepokretnostima izvrsi¢e, po sluzbenoj duznosti, brisanje prava koris¢enja, odnosno
korisnika.

Resenje po zahtevu za upis

Clan 78

Po zahtevu za upis nadlezan organ donosi reSenje, koje dostavlja podnosiocu zahteva i Republickom javhom
pravobranilastvu.

Protiv reSenja iz stava 1. ovog ¢lana moZze se izjaviti zalba u roku od 30 dana od dana prijema reSenja.
Upis prava vrsi se na osnovu pravosnaznog resenja iz stava 1. ovog ¢lana.

Zahtev za upis prava javne svojine autonomne pokrajine i jedinice lokalne samouprave na nepokretnostima iz ¢lana 72. ovog
zakona usvoji¢e se ako je uz zahtev ili naknadno organu nadleznom za upis dostavljena potvrda Direkcije da za tu
nepokretnost nije podneta prijava u skladu sa Zakonom o prijavljivanju i evidentiranju oduzete imovine ("Sluzbeni glasnik
RS", broj 45/05).

Za nepokretnosti koje su prijavljene i evidentirane u skladu sa Zakonom iz stava 4. ovog &lana, zahtev za upis prava javne
svojine autonomne pokrajine i jedinice lokalne samouprave na nepokretnostima iz ¢lana 72. ovog zakona usvojice se ako je
uz zahtev ili naknadno organu nadleznom za upis dostavljeno jedno od sledec¢a dva reSenja:

1) reSenje kojim se odbija zahtev za vra¢anje imovine i obestecenje;
2) reSenje kojim se utvrduje pravo na obeStecenje.

Izuzetno od stava 4. ovog €lana, ako su za to ispunjeni propisani uslovi, organ nadlezan za upis dozvoli¢e upis javne svojine
autonomne pokrajine i jedinice lokalne samouprave i kad nije dostavljena jedna od isprava iz stava 4. ovog ¢lana, pod
uslovom da se iz podnetog zahteva i dostavljene dokumentacije nedvosmisleno moze utvrditi da je vra¢anje predmetne
nepokretnosti u naturalnom obliku ranijem vlasniku, odnosno njegovom zakonskom nasledniku isklju¢eno po zakonu kojim se
ureduje vracanje oduzete imovine i obeStecenje.

Posledice odbijanja zahteva

Clan 79

Ukoliko zahtev za upis prava javne svojine autonomne pokrajine, odnosno jedinice lokalne samouprave bude pravnosnazno
odbijen, smatrace se da je nepokretnost u javnoj svojini Republike Srbije i nadlezni organ izvrsiée, po sluzbenoj duznosti,
upis tog prava.

Posebna svojinska ovlaséenja autonomne pokrajine i jedinice lokalne samouprave

Clan 80

Danom stupanja na snagu ovog zakona na nepokretnostima iz ¢lana 72. st. 4. i 5. ovog zakona uspostavljaju se posebna
svojinska ovlaséenja autonomne pokrajine, odnosno jedinice lokalne samouprave, u skladu sa odredbama ovog zakona.

Autonomna pokrajina i jedinica lokalne samouprave mogu preduzimati sve akte raspolaganja nepokretnostima iz stava 1.
ovog Clana, osim otudenja nepokretnosti iz javne svojine bez saglasnosti Vlade.



O otudenju nepokretnosti iz stava 1. ovog ¢lana odlu€uje Vlada na predlog koji moze podneti autonomna pokrajina, odnosno
jedinica lokalne samouprave, a prihod po osnovu otudenja nepokretnosti uplacuje se u budzet autonomne pokrajine,
odnosno jedinice lokalne samouprave.

Akti otudenja nepokretnosti iz ¢lana 72. st. 4. i 5. ovog zakona suprotno odredbama ovog ¢lana nistavi su.

Odredbe st. 1 - 4. ovog ¢lana primenjivace se do pravosnaznosti reSenja o upisu prava javne svojine po zahtevu iz ¢lana 76.
stav 2, odnosno po zahtevu iz ¢lana 82a stav 1. ovog zakona.

U svemu ostalom, u pogledu raspolaganja i koriS¢enja nepokretnosti iz stava 1. ovog ¢lana, do pravosnaznosti reSenja o
upisu iz stava 5. ovog ¢lana shodno ¢e se primenjivati odgovaraju¢e odredbe ovog zakona.

Prekrsaj

Clan 81

Kaznom zatvora od 30 do 60 dana i nov€anom kaznom od 100.000 do 150.000 dinara kaznice se za prekrsaj odgovorno lice
u organu autonomne pokrajine i jedinice lokalne samouprave koji donese akt o otudenju nepokretnosti suprotno ¢lanu 80.
stav 2. ovog zakona, kao i lice u organu autonomne pokrajine i jedinice lokalne samouprave koje na osnovu takvog akta
potpiSe ugovor o otudenju nepokretnosti.

Upis prava svojine javnhog preduzeca i drustva kapitala

Clan 82

Pravo svojine javnog preduzeca i drustva kapitala na nepokretnostima iz ¢lana 72. st. 7, 8. i 9. ovog zakona, stiCe se upisom
u javnu evidenciju o nepokretnostima i pravima na njima.

Uz zahtev za upis prava svojine iz stava 1. ovog €lana podnosi se izvod iz javne knjige u kojoj se upisuju prava na
nepokretnostima ili druga isprava kojom se dokazuje pravo koriS¢enja, akt o saglasnosti nadleznog organa osnivaca, izmena
osnivackog akta i potvrda Direkcije da su nepokretnosti prijavljene radi upisa u jedinstvenu evidenciju nepokretnosti u skladu
sa zakonom.

Javno preduzec¢e odnosno drustvo kapitala, kao i njihova zavisna drustva podnose zahtev za upis prava svojine u roku od
pet godina od dana stupanja na snagu ovog zakona.

Nece se dozvoliti upis prava svojine javnog preduzeca i drustva kapitala na:
1) prirodnim bogatstvima;

2) dobrima u opstoj upotrebi;

3) mrezama u javnoj svojini;

4) nepokretnostima iz ¢lana 20. stav 2. ovog zakona koje su poverene javnom preduzec¢u, odnosno drustvu kapitala,
odnosno njihovom zavisnom drustvu radi davanja u zakup odnosno na koris¢enje;

5) nepokretnostima koje koriste organi i organizacije nosioca prava javne svojine na tim nepokretnostima;

6) poljoprivrednom i gradevinskom zemlji$tu i drugim nepokretnostima koje nisu uloZene, niti se mogu uloziti u kapital javnog
preduzeca i drustva kapitala, odnosno koje mogu biti iskljuivo u javnoj svojini.

Odredbe ¢lana 78. st. 4, 5. i 6. ovog zakona shodno ¢e se primenijivati i kod reSavanja po zahtevu za upis prava svojine
javnog preduzeca i drustva kapitala na nepokretnostima iz stava 1. ovog ¢lana.

Upis prava svojine javnog preduzeca i drustva kapitala na nepokretnostima iz stava 1. ovog ¢lana ne moze se izvrsiti bez
pisane saglasnosti osnivaca, koju daje nadlezni organ autonomne pokrajine, odnosno jedinice lokalne samouprave, a za

javna preduzeca i drustva kapitala €iji je osniva¢ Republika Srbija - Vlada, na predlog ministarstva nadleznog za oblast kojoj
pripada delatnost javnog preduzeca, odnosno drustva kapitala.

Upis prava svojine javnog preduzeca i drustva kapitala nece se dozvoliti i u drugim slu€ajevima postojanja zabrane upisa,
odnosno sticanja svojine javnog preduzeca i drustva kapitala.

Ukoliko se zahtev za upis prava svojine za odredenu nepokretnost ne podnese u roku iz stava 3. ovog &lana, ili taj zahtev
bude pravosnazno odbijen, organ nadlezan za upis prava na nepokretnostima izvrSi¢e, po sluzbenoj duznosti, upis prava
javne svojine Republike Srbije - ako je re€ o zahtevu javnog preduzec¢a, odnosno drustva kapitala Ciji je osniva¢ Republika
Srbija, a ako je re¢ o zahtevu javnog preduzec¢a odnosno drustva kapitala Ciji je osniva¢ autonomna pokrajina, odnosno
jedinica lokalne samouprave - organ nadlezan za upis izvrSi¢e, po sluzbenoj duznosti, upis prava javne svojine autonomne

pokrajine odnosno jedinice lokalne samouprave ako su za to ispunjeni uslovi propisani ovim zakonom.

Do upisa prava svojine podnosioca zahteva za upis, odnosno prava javne svojine osnivaca iz stava 8. ovog ¢lana, javno
preduzece i drustvo kapitala koji imaju pravo koriS§¢enja zadrzavaju pravo koriS¢enja na predmetnim nepokretnostima sa
pravima i obavezama koje imaju na dan stupanja na snagu ovog zakona. Otudenje ovog prava ne moze se izvrsiti bez
saglasnosti osnivaca, a akt o otudenju suprotno ovoj odredbi nistav je.



Zabrana za upis iz stava 4. taCka 4) ovog ¢lana nije smetnja da se nepokretnost u javnoj svojini, na osnovu odluke Vlade,
odnosno nadleznog organa autonomne pokrajine, odnosno jedinice lokalne samouprave, u skladu sa ovim zakonom,
prenese u svojinu javnog preduzec¢a, odnosno drustva kapitala.

Clan 82a

Izuzetno od Clana 77. stav 2. i ¢lana 82. stav 8. ovog zakona, upis prava javne svojine autonomne pokrajine i jedinice lokalne
samouprave, odnosno prava svojine javnog preduzeca i drustva kapitala, izvrSi¢e se i u slu¢aju kad se zahtev za upis ne
podnese u roku iz €lana 77. stav 1. i Clana 82. stav 3. ovog zakona, na osnovu naknadnog zahteva za upis prava svojine,
ako su za to ispunjeni uslovi propisani ovim zakonom.

Naknadni zahtev za upis prava svojine iz stava 1. ovog ¢lana moze se podneti najkasnije do 31. decembra 2017. godine.
Poreski tretman

Clan 83

Sticanje prava javne svojine autonomne pokrajine i jedinice lokalne samouprave ili utvrdivanje prava privatne svojine na
osnovu odredaba ovog zakona ne smatra se prometom dobara u smislu zakona kojim se ureduje porez na dodatu vrednost,
odnosno prenos apsolutnih prava.

Prilikom podnoSenja zahteva na upis prava na nepokretnostima, autonomna pokrajina i jedinica lokalne samouprave kao
podnosioci zahteva nisu u obavezi da plate administrativne i sudske takse, niti troSkove za rad i pruzanje usluga Republi¢kog
geodetskog zavoda, koji padaju na teret tog organa. Autonomna pokrajina i jedinica lokalne samouprave duzne su da plate
naknadu za rad geodetske organizacije u slu¢aju kad je njeno angazovanje neophodno za pravilno re$enje zahteva.

IV PRELAZNE | ZAVRSNE ODREDBE
Postupci pokrenuti po Zakonu o sredstvima

Clan 84

Postupci po osnovu €l. 8, 8a i 8b Zakona o sredstvima u svojini Republike Srbije ("Sluzbeni glasnik RS", br. 53/95, 3/96 -
ispravka, 54/96, 32/97 i 101/05 - dr. zakon - u daljem tekstu: Zakon o sredstvima) koji su zapoceti do dana stupanja na snagu
ovog zakona obustavljaju se danom stupanja na snagu ovog zakona.

Postupci zapocCeti do dana stupanja na snagu ovog zakona po osnovu ¢lana 48. Zakona o sredstvima, u kojima do dana
stupanja na snagu ovog zakona nije doneta odluka Vlade o utvrdivanju udela drzavne svojine u pravnom licu, nastavice se i
okoncati u skladu sa Zakonom o sredstvima.

Postupci po osnovu ¢lana 48. Zakona o sredstvima u kojima je do dana stupanja na snagu ovog zakona doneta odluka Vlade
o utvrdivanju udela drzavne svojine u pravnom licu okoncace se u skladu sa propisima koji su bili na snazi u vreme
otpocinjanja postupka.

Konvalidacija

Clan 85

Vlada moze naknadno dati saglasnost u smislu €l. 8. i 8a Zakona o sredstvima na ugovor o pribavljanju nepokretnosti u
drzavnu svojinu, odnosno o otudenju nepokretnosti iz drzavne svojine zaklju¢en do dana stupanja na snagu ovog zakona,
ako su za punovaznost tog ugovora ispunjeni svi propisani uslovi, osim postojanja saglasnosti Vlade i ako su obaveze po
takvom ugovoru u potpunosti izvrSene.

Kod pribavljanja nepokretnosti saglasnost se moze dati i ako nije sproveden postupak javnog nadmetanja, odnosno
prikupljanja pismenih ponuda, a prethodne i naknadne saglasnosti Vlade za takvo pribavljanje nepokretnosti date do dana
stupanja na snagu ovog zakona ostaju na snazi.

Danom stupanja na snagu ovog zakona vrsi se konvalidacija svih ugovora o nabavci stanova koje je, nakon stupanja na
snagu Zakona o sredstvima, do 7. novembra 2001. godine, kao ugovorna strana, u ime Republike Srbije, zakljucilo
Ministarstvo unutra$njih poslova.

Prestanak vaZenja zakona i primena podzakonskih akata

Clan 86

Danom stupanja na snagu ovog zakona prestaju da vaze Zakon o sredstvima u svojini Republike Srbije ("Sluzbeni glasnik
RS", br. 53/95, 3/96 - ispravka, 54/96, 32/97 i 101/05 - dr. zakon) i Zakon o imovini Savezne Republike Jugoslavije ("Sluzbeni
list SRJ", br. 41/93, 50/93 - dr. zakon, 24/94 - dr. zakon, 28/96 - dr. zakon, 30/96 i 30/00 - US).

Podzakonski akti doneti na osnovu zakona iz stava 1. ovog €lana primenjivace se do donoSenja podzakonskih akata na
osnovu ovog zakona, ako nisu u suprotnosti sa ovim zakonom.



Dostavljanje podataka Direkciji

Clan 87

Do sticanja prava javne svojine autonomne pokrajine i jedinice lokalne samouprave, svi podaci o evidenciji nepokretnosti u
javnoj svojini dostavljaju se Republi¢koj direkciji za imovinu, u skladu sa propisima koji vaze na dan stupanja na snagu ovog
zakona.

Upis po sluzbenoj duznosti prava javne svojine Republike Srbije

Clan 88

Nadlezni organ za upis prava na nepokretnostima duzan je da po stupanju na snagu ovog zakona, bez odlaganja, po
sluzbenoj duznosti izvrsi upis prava javne svojine Republike Srbije na nepokretnostima na kojima je u evidenciji
nepokretnosti i prava na njima upisano pravo Savezne Republike Jugoslavije, odnosno Drzavne zajednice Srbija i Crna
Gora.

Rok za donosenje podzakonskih akata

Clan 89

Podzakonski akti na osnovu ovlasc¢enja iz ovog zakona donece se u roku od Sest meseci od dana stupanja na snagu ovog
zakona.

Primena Zakona na teritoriji Autonomne pokrajine Kosovo i Metohija

Clan 90

Do prestanka funkcionisanja medunarodne uprave uspostavljene u skladu sa Rezolucijom 1244 Saveta bezbednosti
Ujedinjenih nacija, na teritoriji Autonomne pokrajine Kosovo i Metohija, u pogledu pitanja koja se odnose na sredstva u
svojini Republike Srbije primenjivace se odgovaraju¢e odredbe Zakona o sredstvima u svojini Republike Srbije ("Sluzbeni
glasnik RS", br. 53/95, 3/96 - ispravka, 54/96, 32/97 i 101/05 - dr. zakon).

Stupanje na snagu

Clan 91

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom glasniku Republike Srbije".

Samostalni ¢lan Zakona o izmeni
Zakona o javnoj svojini

("Sl. glasnik RS", br. 88/2013)
Clan 2

Ovaj zakon stupa na snagu danom objavljivanja u "Sluzbenom glasniku Republike Srbije".

Samostalni ¢lan Zakona o izmenama
Zakona o javnoj svojini

("Sl. glasnik RS", br. 105/2014)

Clan 3

Ovaj zakon stupa na snagu narednog dana od dana objavljivanja u "Sluzbenom glasniku Republike Srbije".

Samostalni ¢lan Zakona o izmeni i dopuni
Zakona o javnoj svojini

("Sl. glasnik RS", br. 108/2016)

Clan 3

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom glasniku Republike Srbije".
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CLAN 1

Ratifikuje se Ugovor o garanciji (EPS, Projekat IlI) izmedu Srbije i Crne Gore i Evropske banke za obnovu i
razvoj, potpisan 21. oktobra 2003. godine u Beogradu, u originalu na engleskom jeziku.

CLAN 2

Tekst Ugovora u originalu na engleskom jeziku i u prevodu na srpski jezik glasi:

(Broj 27005)
UGOVOR O GARANCUI

(EPS, Projekat Il)
IZMEDU SRBIJE | CRNE GORE | EVROPSKE BANKE ZA OBNOVU | RAZVOJ
Datum 21. oktobar 2003.
UGOVOR O GARANCUJI

Ugovor zaklju€en 21. oktobra 2003. godine, izmedu Srbije i Crne Gore ("Garant") i Evropske banke za obnovu
i razvoj ("Banka").

PREAMBULA

Buduéi da su, Garant, Republika Srbija i J. P. Elektroprivreda Srbije zatrazili pomo¢ od Banke za finansiranje
dela Projekta;

Buduéi da je, u skladu s Ugovorom o zajmu koji nosi datum ovog dokumenta, izmedu J. P. Elektroprivrede
Srbije, kao Zajmoprimca i Banke ("Ugovor o Zajmu", kako je definisano u Standardnim uslovima), Banka
saglasna da odobri zajam Zajmoprimcu u iznosu od EUR 60.000.000, u skladu sa uslovima koji su predvideni
u Ugovoru o Zajmu i na koje se poziva Ugovor o Zajmu, ali samo pod uslovom, izmedu ostalih, da Garant
garantuje izvrSenje obaveze Zajmoprimca iz Ugovora o Zajmu, onako kako je navedeno u ovom Ugovoru; i

Buduci da se Garant, posto je Banka pristupila zaklju€enju ugovora o Zajmu sa Zajmoprimcem, saglasio da
garantuje izvr$enje tih obaveza Zajmoprimca.

Stoga, strane ovog Ugovora se ovim sporazumevaju kako sledi:
Clan|
STANDARDNI POJMQOVI | USLOVI; DEFINICIJE
Tacka 1.01. Inkorporacija Standardnih pojmova i uslova
Sve odredbe Standardnih uslova Banke iz februara 1999. godine, u skladu sa izmenama iz Ugovora o zajmu,
ovim postaju sastavni deo ovog Ugovora i primenjuju se u svrhe ovog Ugovora, imajuéi istu pravosnaznost i

pravno dejstvo kao da su u potpunosti ovde navedeni (te odredbe, uz odgovarajuce modifikacije, se u daljem
tekstu nazivaju "Standardni uslovi").
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Tacka 1.02. Definicije

Gde god se u Ugovoru (uklju€ujuci i Preambulu) koriste, osim ukoliko se drukgije ne naznadi ili ako kontekst
drukcije ne zahteva, uslovi definisani u Preambuli imaju znacenja koja su im data u istoj, uslovi definisani u
Standardnim uslovima i Ugovoru o Zajmu imaju odgovarajuéa znacenja koja su navedena u njima, a slededi
pojam ima sledec¢a znacenja:

"Ovlasc¢eni predstavnik Garanta" znaci Ministar za medunarodne ekonomske odnose Garanta.
Tacka 1.03. Tumacenje

U ovom Ugovoru pozivanje na odredeni Clan ili Tacku, osim ukoliko se u ovom Ugovoru drukcije ne naznaci,
moraju da se tumace kao pozivanje na odredeni Clan ili Tacku ovog Ugovora.

Tacka 1.04. Potvrda
Garantu su dostavljeni Ugovor o Zajmu i Ugovor o podrsci projektu, i ovim Republika Srbija potvrduje prijem
istih.

Clan Il

GARANCIJA; OSTALE OBAVEZE
Tacka 2.01. Garancija

Garant ovim bezuslovno garantuje, kao primarni obveznik, a ne samo kao jemac, pravovremeno i precizno
placanje bilo kojeg ili svih iznosa koji dospeju za pla¢anje po Ugovoru o Zajmu, bilo u roku naznaenom za
dospece, bilo u rokovima pre dospeca ili na drugi nacin, kao i tacno izvrSenje svih ostalih obaveza
Zajmoprimca, sve kako je predvideno u Ugovoru o Zajmu.

Tacka 2.02. ZavrsSetak projekta

Ako u bilo kom trenutku postoji razuman razlog za verovanje da ¢e sredstva na raspolaganju Zajmoprimcu biti
nedovoljna za pokrivanje procenjenih troSkova neophodnih za realizaciju Projekta, Garant ¢e hitno preduzeti
mere, zadovoljavajuce za Banku, kako bi obezbedio Zajmoprimcu, ili doveo do toga da se Zajmoprimcu
obezbede sredstva u iznosu koji je potreban za izmirenje njegovih troSkova i potreba.

Tacka 2.03. Ostale obaveze

(a) Garant ne¢e nametati nikakve direktne ili indirektne poreze, dazbine, takse ili druge naplate bilo koje vrste
inostranim konsultanatima koje Banka ili Zajmoprimac angaZuju na realizaciji Projekta, a koji se finansiraju iz
sredstava Zajma ili sredstava tehniCke saradnje koje Banka stavi na raspolaganje, osim u onoj meri u kojoj se
takvi porezi, dazbine, takse i naplate placaju iz sredstava koja ne poti€u ni iz Zajma, ni iz sredstava tehnicke
saradnje koja Banka stavlja na raspolaganje.

(b) Garant je duzan da preduzme sve neophodne mere (i potvrdi¢e Banci da su takve mere preduzete) da
osigura da bilo koja pravna lica, agencije ili preduzeca, plate fakture Zajmoprimca u potpunosti, prose¢no u
roku od 60 dana od datuma fakturisanja.

Clan Ill
RAZNO
Tacka 3.01. Obavestenja
Sledece adrese navode se u svrhe koje su navedene u tacki 10.01. Standardnih uslova:

U ime Garanta:

Ministar za medunarodne ekonomske odnose Srbije i Crne Gore
Bulevar Mihaila Pupina 2

11070 Novi Beograd

Srbija i Crna Gora

Na ruke: Odeljenja za finansijske odnose s inostranstvom
Fax: +381 11 311 4018
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U ime Banke:

European Bank for Reconstruction and Development
One Exchange Square

London EC 2A 2JN

United Kingdom

Attn: Operation Administration Unit
Fax: +44 20 7338 6100

Tacka 3.02. Pravno misljenje

U smislu Tacke 9.03. (d) Standardnih Uslova i u skladu sa Tackom 6.02. (c) Ugovora o Zajmu, mi$ljenje ili
misljenja pravnog savetnika ¢e u ime Garanta dati Ministar spoljnih poslova Garanta.

U potvrdu ¢ega su strane ovog Ugovora, postupajuci preko svojih za to propisno ovlasc¢enih predstavnika,
odredile da se ovaj Ugovor potpiSe u Sest primeraka i uruci u Beograd, Republika Srbija, napred naznacenog
dana i godine.

Srbija i Crna Gora Evropska banka za obnovu i razvoj

Branko Lukovac, s. . Anthony Marsh, s. r.

ministar za medunarodne  direktor energetskog sektora
ekonomske odnose

CLAN 3

Ovaj zakon stupa na snagu narednog dana od dana objavljivanja u "Sluzbenom listu SCG - Medunarodni
ugovori".
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Clan 1

Republika Srbija preuzima obavezu da kao garant izmiri obaveze JP "Elektroprivreda Srbije" po zaduzenju kod
nemacke finansijske organizacije KFW, u iznosu do 16 miliona evra.

Clan 2

Garanciju iz ¢lana 1. ovog zakona Republika Srbija (u daljem tekstu: Garant) daje nemackoj finansijskoj
organizaciji KFW na ime obaveze iz Ugovora o zajmu i finansiranju izmedu KFW, Frankfurt na Majni i JP
"Elektroprivreda Srbije", zakljuCenog 24. decembra 2003. godine u Beogradu i Prvog adenduma Ugovora o
zajmu i finansiranju izmedu KFW, Frankfurt na Majni (u daljem tekstu: KFW) i JP "Elektroprivreda Srbije" (u
daljem tekstu: Zajmoprimac), zaklju¢enog 22. avgusta 2005. godine.

Clan 3
Otplatu zajma vrsi Zajmoprimac, na raun KFW-a, u evrima.

Sredstva za otplatu zajma obezbedi¢e Zajmoprimac, iz sopstvenih prihoda.

Zajmoprimac je duzan da sredstva za otplatu zajma obezbeduje prema planu otplate za svaku povucenu
transu, u iznosu koji ukljuuje glavnicu, obracunatu kamatu, proviziju na nepovucena sredstva i prateée
troSkove zaduZivanja.

Clan 4

Ako po oshovu izdate garancije Garant izvrSi obavezu umesto Zajmoprimca, ima pravo na povracaj glavnice,
kamate, provizije na nepovucena sredstva, pratecih troSkova zaduZivanja i pratecih troSkova koji nastanu zbog
neizvrSenja, odnosno neblagovremenog izvrdenja obaveze, do visine iznosa izmirene obaveze, kao i pravo da
od Zajmoprimca naplati obracunatu zakonsku kamatu.

Pravo na povracaj sredstava iz stava 1. ovog ¢lana Garant ¢e ostvariti tako $to ¢e inicirati naplatu sa raCuna
Zajmoprimca na osnovu ovlasc¢enja dobijenog od Zajmoprimca ili drugih instrumenata obezbedenja, u skladu
sa propisima kojima se ureduje platni promet.

Clan 5
Danom stupanja na snagu ovog zakona prestaje da vazi Zakon o davanju kontragarancije Republike Srbije
Srbiji i Crnoj Gori po zaduZenju JP "Elektroprivreda Srbije" kod nemacke finansijske organizacije KFW
("Sluzbeni glasnik RS", broj 61/05).

Clan 6

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom glasniku Republike Srbije".
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CLAN 1

Potvrduje se Ugovor o garanciji (EPS Projekat za Kolubaru) izmedu Republike Srbije i Evropske banke za
obnovu i razvoj, potpisan 28. jula 2011. godine u Beogradu.

CLAN 2

Tekst Ugovora o garanciji (EPS Projekat za Kolubaru) izmedu Republike Srbije i Evropske banke za obnovu i
razvoj, u originalu na engleskom i prevodu na srpski jezik glasi:

(Operativni broj 41923)

UGOVOR
O GARANCIJI (EPS PROJEKAT ZA KOLUBARU) IZMEDU
REPUBLIKE SRBIJE | EVROPSKE BANKE ZA OBNOVU | RAZVOJ

Dana 28. jula 2011. godine
SADRZAJ
CLAN | - STANDARDNE ODREDBE | USLOVI; DEFINICIJE
Clan 1.01. Primenjivanje standardnih odredbi i uslova
Clan 1.02. Definicije
Clan 1.03. Tumadenje
CLAN Il - GARANCIJA; OSTALE OBAVEZE
Clan 2.01. Garancija
Clan 2.02. Izvréenje projekta
Clan 2.03. Ostale obaveze
Clan 2.04. Stupanje garancije na snagu
CLAN Il - RAZNO
Clan 3.01. Obavestenja
Clan 3.02. Pravno misljenje

UGOVOR O GARANCUJI

UGOVOR sacinjen dana 28. jula 2011. godine izmedu REPUBLIKE SRBIJE (u daljem tekstu "Garant") i
EVROPSKE BANKE ZA OBNOVU | RAZVOJ (u daljem tekstu "Banka").

PREAMBULA
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S OBZIROM NA TO DA su Garant i Javno preduzece "Elektroprivreda Srbije", Beograd zatraZili pomo¢ od
Banke u finansiranju dela ovog Projekta;

S OBZIROM NA TO DA u skladu sa Ugovorom o zajmu koji nosi datum ovog ugovora, a koji je potpisan
izmedu Javnog preduzeéa "Elektroprivreda Srbije", Beograd kao Zajmoprimca i Banke ("Ugovor o zajmu" kako
je definisan u Standardnim odredbama i uslovima), Banka je saglasna da odobri zajam Zajmoprimcu u iznosu
do EUR 80 miliona za, izmedu ostalog, nabavku i ugradnju bager-transporter-odlagac¢ sistema i sistema za
snabdevanje energijom za povrsinski kop "Polje C" u Rudarskom basenu Kolubara, pod odredbama i uslovima
navedenim u Ugovoru o zajmu, ili na koje se poziva Ugovor o zajmu i pod uslovom da Garant jemci za
obaveze Zajmoprimca na osnovu Ugovora o zajmu kako je navedeno u ovom ugovoru; i

S OBZIROM NA TO DA je Garant, radi stupanja Banke u Ugovor o zajmu sa Zajmoprimcem, saglasan da
jemci za navedene obaveze Zajmoprimca.

NA OSNOVU TOGA, strane su saglasne kako sledi:
CLAN |
STANDARDNE ODREDBE | USLOVI; DEFINICIJE
Clan 1.01. Primenjivanje standardnih odredbi i uslova
Sve odredbe Standardnih odredbi i uslova Banke od 1. oktobra 2007. godine ovim se uklju€uju i obezbeduje
njihovo primenjivanje na ovaj ugovor sa istom snagom i dejstvom kao da su u potpunosti navedene u ovom
ugovoru.
Clan 1.02. Definicije
Kad god se koriste u ovom ugovoru (uklju€ujuci i Preambulu), ukoliko nije drugacije naznaceno ili kontekst
drugacije ne nalaze, termini definisani u Preambuli imaju odgovaraju¢a znacenja koja su im data u istoj, termini

definisani u Standardnim odredbama i uslovima i u Ugovoru o zajmu imaju znacenja koja su im data u istima, a
sledeci termini imaju sledece znacenje:

"Ovlaséeni predstavnik oznac¢ava ministra finansija
Garanta" Garanta.

Clan 1.03. Tumaéenje

U ovom ugovoru, svako pozivanje na neki konkretan ¢lan ili odeljak, ukoliko nije drugacije naznaceno u ovom
ugovoru, smatrace se pozivanjem na taj konkretan ¢lan ili odeljak ovog ugovora.

CLANIII
GARANCIJA; OSTALE OBAVEZE

Clan 2.01. Garancija

Garant ovim bezuslovno garantuje, kao primarni duznik, a ne samo kao garant, uredno i blagovremeno
placanje svakog i svih iznosa dospelih za pla¢anje na osnovu Ugovora o zajmu, bilo o redovnom datumu
dospeca, usled ubrzavanija ili na drugi nacin, kao i blagovremeno izvr§avanje svih ostalih obaveza
Zajmoprimca, sve u skladu sa Ugovorom o zajmu.

Clan 2.02. Izvr$enje Projekta

Kad god postoji razuman povod da se veruje da sredstva koja su na raspolaganju Zajmoprimcu nece biti
dovoljna za pokrivanje predvidenih izdataka potrebnih radi izvr§avanja Projekta, Garant ¢e bez odlaganja da
preduzme mere koje ¢e Banka smatrati zadovoljavaju¢im da obezbedi Zajmoprimcu, ili da organizuje da se
Zajmoprimcu obezbedi onakva podrska kakva bude potrebna za izvr§avanje svih njegovih obaveza na osnovu
Ugovora o zajmu radi uspesne realizacije Projekta.

Clan 2.03. Ostale obaveze
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(a) Garant ne¢e nametnuti nikakve direktne ni indirektne poreze na strane konsultante koje Banka ili
Zajmoprimac budu angazovali u sprovodenju Projekta i finansirali iz sredstava Zajma ili bilo kojih sredstava za
tehni¢ku saradnju koje Banka bude stavila na raspolaganje, ukoliko ih bude.

(b) Garant ¢e do 31. decembra 2011. godine, podneti Narodnoj skupstini Republike Srbije predlog zakona koji
obezbeduje Agenciji za energetiku Republike Srbije da postepeno stekne punu kontrolu za utvrdivanje nivoa
tarifa elektroenergetskog sektora.

Clan 2.04. Stupanje garancije na snagu

Ovaj ugovor stupa na snagu u skladu sa ¢lanom IX Standardnih odredbi i uslova, kao i po odgovaraju¢em
potvrdivanju ovog ugovora od strane Narodne skupstine Republike Srbije.

CLAN III
RAZNO

Clan 3.01. Obavestenja
Sledece adrese su navedene za potrebe ¢lana 10.01 Standardnih odredbi i uslova:

Za Garanta:

Ministarstvo finansija Republike Srbije
Kneza MiloSa broj 20

Beograd 11 000

Republika Srbija

Na ruke: Ministar finansija

Faks: + 381 11 361 89 61

Za Banku:

Evropska banka za obnovu i razvoj
One Exchange Square

London EC2A 2JN

Velika Britanija

Na ruke: Jedinica za administrativho poslovanije
Fax: +44 20 7338 6100

Clan 3.02. Pravno misljenje

Za potrebe ¢lana 9.03(b) Standardnih odredbi i uslova a u skladu sa ¢lanom 6.02(b) Ugovora o zajmu,
misljenje ili mislienja pravnih savetnika davace u korist Garanta Ministarstvo pravde Republike Srbije.

POTVRBUJUCI NAPRED NAVEDENO, strane su preko svojih uredno ovlaséenih predstavnika potpisale ovaj
ugovor u 3est (6) primeraka na engleskom jeziku i zakljuCile ga u Beogradu, Republika Srbija, gore navedenog
datuma i godine.

REPUBLIKA SRBIJA

Potpisao:

Ime: DuSan Nikezi¢
Funkcija:

EVROPSKA BANKA
ZA OBNOVU | RAZVOJ
Potpisao:

Ime: Hildegard Gacek
Funkcija:

CLAN 3

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom glasniku Republike Srbije -
Medunarodni ugovori".
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Na osnovu ¢lana 4. stav 2. Zakona o javnim preduze¢ima i obavljanju delatnosti od opsteg interesa
(,,Sluzbeni glasnik RS>, br. 25/00, 25/02, 107/05, 108/05 — ispravka i 123/07 — dr. zakon) i ¢lana 43. stav 1.
Zakona o Vladi (,,Sluzbeni glasnik RS, br. 55/05, 71/05 — ispravka, 101/07 1 65/08),

Vlada donosi

ODLUKU

o dopunama Odluke o osnivanju javnog preduzec¢a
za proizvodnju, distribuciju i trgovinu elektricne energije

Clan 1.

U Odluci o osnivanju Javnog preduzeca za proizvodnju, distribuciju i trgovinu elektri¢ne energije (,,Sluzbeni
glasnik RS”, broj 12/05), u ¢lanu 7. posle stava 1. dodaju se novi st. 2. i 3. koji glase:

»dredstva koja su navedena u Spisku sredstava Javnog preduzeca ,,Elektroprivreda Srbije”, Beograd, koji je
odStampan uz ovu odluku i ¢ini njen sastavni deo, kao i druga evidentirana sredstva koja su u funkciji
zavrSetka izgradnje TE ,,Kolubara B i izgradnje TE ,,Nikola Tesla B3”, u svojini su Javnog preduzeca.

Javno preduzece moze sredstva iz stava 2. ovog ¢lana, da unese kao ulog u privredna drustva koja ¢e
osnovati sa strateSkim partnerima radi zavrsSetka izgradnje TE ,,Kolubara B” i izgradnje TE ,,Nikola Tesla
B3”, u realizaciji Strategije razvoja energetike Republike Srbije do 2015. godine i programom za njeno
ostvarivanje.”

Dosadasnji stav 2. postaje stav 4.
Clan 2.
Posle ¢lana 26. dodaje se novi ¢lan 26a koji glasi:
»26a

Kada Javno preduzece ulaze kapital sa domacim ili stranim licem u osnivanje drugog drustva kapitala, radi
izgradnje energetskih objekata i obavljanja delatnosti od opSteg interesa iz predmeta svog poslovanja
(zajednicko ulaganje), kao 1 u postojece privredno drustvo koje obavlja energetske ili druge delatnosti, na
odluku o tom ulaganju saglasnost daje osnivac.

Pored davanja saglasnosti iz stava 1. ovog ¢lana, osniva¢ utvrduje osnovne elemente ugovora o poveravanju
obavljanja delatnosti od opSteg interesa kada je ulog Javnog preduzec¢a u osnivanje privrednog drustva radi
izgradnje energetskih objekata i obavljanja delatnosti od opSteg interesa, manjinski u odnosu na ukupno
unete uloge.”

Clan 3.

U postupcima zajedni¢kog ulaganja u kojima je Vlada dala prethodnu saglasnost na akta Javnog preduzeca o
ulaganju kapitala, kao 1 u tenderskim postupcima koji su zapoceti do dana objavljivanja ove odluke, odnosno
¢ija je realizacija u toku, u kojim je ulog Javnog preduze¢a manjinski u odnosu na ukupno unete uloge,
Vlada ¢e posebnim aktom utvrditi osnovne elemente ugovora o poveravanju obavljanja delatnosti od opsteg
interesa.

Clan 4.

Ovu odluku objaviti u ,,Sluzbenom glasniku Republike
Srbije”.

05 broj 023-5263/2010-1
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5/18/2017 Stampanje
U Beogradu, 29. jula 2010. godine

Vliada

Prvi potpredsednik Vlade —
zamenik predsednika Vlade,

lvica Daci¢, s.r.

Deo dokumenta je u pripremi i moZe se videti po objavljivanju celog dokumenta u Pravnoj bazi.
Celom dokumentu se iz Registra moze pristupiti preko taba "otvori relacije" ili "otvori preciséen tekst".
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