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CONTRACT OF GUARANTY
IN LIEU OF RESIDENTIAL SERVICE CASH DEPOSIT

PART | — GUARANTOR INFORMATION (PLEASE PRINT LEGIBLY)

Name

TDL # Telephone #

Address

, TX

Account Number (if applicable)

PART H — CUSTOMER INFORMATION (PLEASE PRINT LEGIBLY)

Name

Service Address

, TX

Account Number

PART M — TERMS AND PROVISIONS

WITNESSETH: That, Fayette Electric Cooperative, Inc., (hereinafter called
“Cooperative™), as a condition to supplying residential electric service to the above named
Customer, has requested Customer to establish credit by making a cash deposit with the
Cooperative to secure payment for said service, or in lieu of a deposit at this time, to furnish a
satisfactory guarantor for payment of charges for said services:

NOW, THEREFORE. the undersigned GUARANTOR, a member of the Cooperative,
residing or doing business at the address shown above, in consideration of and as a condition
precedent to the Cooperative furnishing or continuing to furnish Customer with electric service
without requiring a deposit at this time, hereby absolutely, irrevocably, and unconditionally
GUARANTEES to the Cooperative the PAYMENT BY CUSTOMER OF ALL CHARGES
FOR ELECTRIC SERVICE of all kinds whatsoever, for which Customer may become liable,
without regard to any forbearance, delay, neglect, or failure on the part of the Cooperative in
enforcing same, up to a maximum amount of $
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This contract of guaranty shall apply to all services furnished to Customer, whether
presently or as applied for, and any additional services which Customer may from time to time
be furnished during the term of this contract. Guarantor agrees that the provisions or terms on
any service agreement between the Cooperative and Customer may be altered, extended,
changed, modified, renewed, released, or canceled with or without release of the Customer from
liability or obligations, all without the consent of Guarantor, and Guarantor agrees that this
contract of guaranty and the liability of Guarantor hereunder shall in no way be affected,
diminished, or released thereby. Guarantor shall not be entitled to make any defense which the
Customer could not make or invoke against any claim asserted by the Cooperative in any suit or
other action instituted by the Cooperative to enforce this contract of guaranty or the obligations
of the Customer for service rendered to the Customer or to be excused from any liability
hereunder, and Guarantor hereby expressly waives any defense in law or in equity which is not
or would not be available to the Customer, it being the intent hereof that the liability of
Guarantor hereunder is primary and unconditional.

Guarantor further COVENANTS AND AGREES that, if Customer at any time shall be in
default in the payment of the charges for said services, the Guarantor will immediately pay all
outstanding charges to the Cooperative, up to the maximum amount stated herein. In the event
Guarantor defaults in making such payment, Guarantor agrees that the amount due from
customer, up to the maximum amount stated herein, may be transferred to any account that
Guarantor has with the Cooperative. Guarantor further UNDERSTANDS, COVENANTS, AND
AGREES that Guarantor’s electric service, if any, is by this contract made subject to
SUSPENSION OR DISCONNECTION in accordance with the Cooperative’s service regulations
if all charges guaranteed herein, including the charges due from Customer which have been
transferred to Guarantor’s account, are not promptly paid when due.

The Cooperative’s right of suspension or disconnection of Guarantor’s service pursuant
to this contract and its exercise or non-exercise of that right shall not constitute a waiver of the
Cooperative’s right to bring suit against Guarantor to enforce Guarantor’s obligations herein
assumed, and the Cooperative reserves the right to undertake such other actions as the
Cooperative may have the right to take in order to enforce or protect its rights.

If service is disconnected as described above, the Cooperative shall have the further right
to refuse to provide service to the Guarantor, or in the alternative to require an additional deposit
from Guarantor, to require payment of the service reconnect fee set out in the Cooperative’s
tariff, to require payment in full of all past due amounts guaranteed under this contract, or any
combination or all of the foregoing, before reconnecting and providing service to the Guarantor.
If Guarantor is not a customer of the Cooperative, and if all charges guaranteed herein are not
promptly paid when due, the Cooperative shall have the right to refuse to provide service to the
Guarantor if Guarantor later applies for electric service from the Cooperative
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Guarantor hereby waives notice of acceptance of the guaranty, notice of default and non-
payment by Customer, notices required by law or under the terms and provisions of any service
rules, regulations, or agreements to be given to the Customer, demand and presentment to
Guarantor for payment (except as required by the Cooperative's service regulations prior to
suspension of Guarantor's service), proceeding first against the Customer or to exhaust any
remedy that the Cooperative has against the Customer (it being understood that Guarantor's
liability herein is primary), and protest and diligence in bringing suit against Guarantor or
Customer. Guarantor consents that time of payment may be extended by the Cooperative without
notice thereof. If suit is brought to enforce Guarantor's obligation herein assumed, Guarantor
agrees to be further liable and indebted for the court costs and reasonable attorney fees thereby
incurred. Guarantor further agrees to be liable and indebted for all collection agency fees,
reasonable attorneys fees, or other costs or expenses incurred in collecting the amounts due from
Guarantor or from Customer.

The provisions of this contract are severable and if any provision or the applicability
thereof is ever held by a court or other governmental authority of competent jurisdiction to be
invalid or unenforceable for any reason, the remainder of this contract and the application of
such provisions shall not be affected thereby.

This contract of guaranty shall remain in full force and effect except as provided herein.
If the Customer has paid bills for 12 consecutive residential billings without having service

disconnected for nonpayment of bills and without having more than two occasions in
which a bill was delinquent and the Customer is not delinquent in the payment of current bills,
this contract shall then be terminated, provided, however, that Guarantor's liability hereunder
shall remain in effect after the termination of this contract with respect to any and all charges for
services incurred by Customer at any time prior to the effective date of the termination of this
contract.

This contract of guaranty shall in no event, whether by reason of demand for payment or
otherwise, cause the Cooperative to have received any consideration, payment, thing of value, or
otherwise that is deemed to be interest by applicable law in excess of the maximum lawful
amount, any such payment, consideration, thing of value, or otherwise to the extent in excess of
the maximum lawful amount shall be applied to the reduction of the principal obligation and not
to the payment of interest, or if such excessive deemed interest exceeds the unpaid balance of
principal obligation then such excessive deemed interest shall be reduced, eliminated, or
refunded so that there is no deemed interest in excess of the maximum lawful amount, or to the
extent permitted by applicable law such excessive deemed interest shall be amortized, pro-rated,
allocated, or spread throughout the full period until payment in full of the principal obligation
(including any renewal or extension hereof) so that the deemed interest for such full period shall
not exceed the maximum lawful amount.
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If Guarantor is a corporation, partnership, or other legal entity, the representative
executing this contract on behalf of Guarantor represents and warrants that said representative is
duly authorized to execute this contract of guaranty and to bind Guarantor to the obligations
expressed herein, and that Guarantor has the legal authority to enter into and be bound by an
unconditional guaranty.

Guarantor agrees that this contract is performable in Fayette County, Texas, and waives
the right to be sued elsewhere.

This contract and each of its terms shall bind and inure to the benefit of the parties hereto,
and their respective heirs, executors, legal representatives, successors, and assigns. The parties
have caused this agreement to be executed in duplicate originals, each of which shall constitute
and be an original agreement.

Executed this day of , 19

Signature of
Individual as Guarantor:

Signature of Representative
of Corporation, Partnership,
or Other Legal Entity as
Guarantor:

By:

Title:

Accepted by:

Authorized Representative of
Fayette Electric Cooperative, Inc.



	1. Purpose.  Producer owns or intends to own and/or operate a qualifying electric power generating installation and desires to interconnect and operate such installation in parallel with Cooperative’s electric distribution system.  This agreement defines the relationship between the Cooperative and Producer including pricing and other terms affecting the purchase and sale of electricity as well as reasonable conditions for interconnection and parallel operation.
	2. Producer’s Generating Installation.  The generating installation to which this agreement applies is described as:
	3. Terms.  The Cooperative agrees to use reasonable diligence to provide simultaneous electric service.  Interconnection, parallel operation, sales and purchases of electricity will be governed by the Cooperative’s Tariff including any and all amendments that may hereafter be approved or ordered by any regulatory authority having jurisdiction, SAID TARIFF including all service rules, regulations, and rates IS A PART OF THIS AGREEMENT TO THE SAME EXTENT AS IF FULLY SET OUT HEREIN AND IS ON FILE AND AVAILABLE AT THE COOPERATIVE’S OFFICE IN LA GRANGE, TEXAS.
	4. Interconnection.  Prior to interconnection Producer shall have (1) fulfilled all requisites for the provision of electric utility service contained in the tariff; (2) provide an interconnection plan and other information; (3) comply with conditions for line extension; (4) provide satisfactory liability insurance; (5) sign and deliver this Agreement; (6) complete construction; (7) comply with laws; (8) give notice of intent to energize; and (9) eliminate any conditions preventing interconnection.  Producer warrants to Cooperative that Producer’s power generating installation is constructed and will be maintained in a safe and reliable condition and will comply with the latest applicable codes.
	5. Parallel Operation.  Producer is responsible for installation, safe operation, protection, and maintenance of all equipment and wiring at and beyond the point where Producer’s conductors contact the Cooperative’s conductors.  The electrical power generated shall be compatible with Cooperative’s standard distribution system at the point of delivery and of such quality that Cooperative’s system is not adversely affected.  Producer shall install and/or pay for a visible break disconnect switch.  The Cooperative shall have access to the disconnect switch and meter(s) at all times.
	6. Purchases of Electricity from Producer.  At the option of the Producer, the Cooperative will purchase:
	7. Sales of Electric Service to Producer.  Producer agrees to pay for electric service in accordance with the rate schedule applicable to     class.  If any tariff or rate is changed by the Cooperative, or by order or consent of any regulatory authority having a jurisdiction thereof whether or not at the request of the Cooperative, such changed tariff, rate/or redefined class of service shall be applicable to service provided hereunder from and after the effective date of such change.  Periodically, Cooperative will render to Producer a statement of services rendered.  Such statement may also include all rates, charges, fees, or cost reimbursements pursuant to Section 415 of the tariff.  Producer agrees to pay the total amount shown on such statement within the same number of days as provided in Section 310.1 of the tariff for payment of Cooperative invoices.  Payment shall be made to Cooperative at its office in La Grange, Fayette County, Texas.
	8. Term.  This agreement between the Producer and the Cooperative shall become effective on the date stated in the first paragraph of this agreement, but only upon the execution of the agreement by the Producer and the acceptance and execution of the agreement by the Cooperative.  This agreement shall continue in force for an initial term of one (1) year from the effective date stated in the first paragraph of this agreement.  After the initial term, this agreement shall continue in force thereafter unless terminated by either party giving at least thirty (30) days written notice to the other.
	9. Breach.  The failure or refusal to perform any obligation contained in this agreement shall constitute a breach of this agreement.  The parties shall have such remedies for breach as may be provided for at law or in equity.  Notwithstanding any other provision of this agreement, Cooperative may discontinue service if Producer has breached any portion of this agreement by failure to make timely payment or otherwise.
	10. Entire Agreement.  This agreement constitutes the entire agreement between the parties and supersedes all prior agreements between Producer and Cooperative for the service herein described, and the Cooperative, its agents and employees have made no representations, promises, or made any inducements, written or verbal, which are not contained herein.  Producer agrees that it is not relying on any statements not herein contained.
	11. Assignments.  This agreement shall not be assigned by Producer except in accordance with the Articles, By-laws, and rules and regulations of Cooperative.  This agreement shall inure to the benefit of Cooperative’s assigns.
	12. Interconnection Cost.  Producer agrees to pay for extension of Cooperative’s facilities and other interconnection costs as follows:
	13. Other Costs.  Producer agrees to reimburse Cooperative for all future costs, including:
	a. costs required to correct the quality of service provided by Producer,
	b. costs of modification to Cooperative’s system in order to purchase or continue to purchase Producer’s output, or
	c. costs associated with meter reading, billing or other activities engaged in by Cooperative as a result of the purchase of the Producer’s output. 

	14. Review of Relevant Tariff Section 415.  Producer acknowledges it has reviewed Section 415 of the Cooperative’s tariff regarding Small Power Production and Cogeneration Under 100 kW.
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